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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  4 — General  Provisions 

REASSIGNMENT  AND  TRANSFER 

Sections  4.301  (a)  (11)  and  4.301  (a) 
(17)  are  amended  to  read  as  follows; 

§  4.301  Definitions  (a)  •  •  • 

(11)  “Reassignment”  means  a  change, 
without  promotion  or  demotion,  from 
one  position  to  any  other  position,  while 
serving  continuously  within  the  same 
agency. 

*  •  *  •  • 

(17)  “Transfer”  means  a  change  of 
position  during  continuous  Federal  serv¬ 
ice  without  a  break  of  one  work  day  from 
one  agency  to  another,  or,  while  serving 
continuously  within  the  same  agency, 
from  one  official  headquarters  or  post  of 
duty  to  another. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  6  U.  S.  C. 
631,  633,  E.  O.  9830,  Peb.  24.  1947,  12  P.  R. 
1269;  3  CFR,  1947  Bupp.  Interprets  or  ap¬ 
plies  ch.  116,  42  Stat.  470,  sec.  2,  68  Stat.  388; 
6  U.  S.  C.  679,  851) 

United  States  Civil  Serv- 
'  ICE  Commission, 

Ise/.l]  Harry  B.  Mitchell, 

Chairman. 

(F.  R.  Doc.  60-1366;  Piled,  Peb.  16,  19:0; 
8:66  a.  m.] 


Part  6 — Exceptions  from  the 
Competitive  Service 

DEPARTMENT  OF  THE  AIR  FORCE 

Under  authority  of  §  6.1  (a)  of  Execu¬ 
tive  Order  9830,  and  at  the  request  of  the 
Department  of  the  Air  Force,  the  Com¬ 
mission  has  determined  that  specific 
provision  be  made  in  the  subdivision  of 
Schedule  A  applicable  to  the  Air  Force 
for  appointments  to  quasi-military  po¬ 
sitions  and  positions  of  Special  Services 
hostesses  and  librarians,  appointments 
to  these  positions  now  being  made  under 
§6.105  (a)  (1)  and  (g)  (1)  applicable  to 
the  Department  of  the  Army.  Effective 
upon  publication  in  the  Federal  Register, 
§  6.107  (d)  is  amended  by  the  addition 
of  subparagraphs  (2)  and  (3).  As 
amended,  §  6.107  (d)  provides  as  follows: 


§  6.107  Department  of  the  Air  Force. 

*  *  • 

(d)  General.  (1)  NC/TD.  During 
the  emergency  declared  by  the  President 
to  exist  on  May  27,  1941,  all  positions  in 
the  Department  of  the  Air  Force  on  the 
Isthmus  of  Panama. 

(2)  Positions  the  duties  of  which  are 
of  a  quasi -military  nature  and  involve 
the  security  of  secret  or  confidential 
matter,  when  in  the  opinion  of  the  Com¬ 
mission,  appointment  through  competi¬ 
tive  examination  is  impracticable. 

(3)  NC  PD.  Positions  of  hostess  and 
librarian  assigned  to  Air  Force  posts. 

(R.  S.  1763,  sec.  2,  22  Stat.  403  ;  5  U.  8.  C.  631, 
633;  E.  O.  9830,  Peb.  24,  1947,  12  P.  R.  1259;  3 
CPR,  1947  Supp.;  E.  O.  9973,  June  28,  1948, 
13  F.  R.  3600,  3  CFR,  1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Harry  B.  Mitchell, 

Chairman. 

[P.  R.  Doc.  60-1367;  Piled,  Feb.  16,  1950; 
8:66  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  52409 1 

Part  1 — Customs  Districts  and  Ports 

designation  of  west  palm  beach,  FLA.,  AS 
PORT  OF  documentation 

Effective  30  days  from  the .  date  of 
publication  of  this  notice  in  the  Federal 
Register,  §  1.1  (c).  Customs  Regulations 
of  1943  (19  CFR,  1.1  (c)),  as  amended, 
is  further  amended  by  inserting  an  as¬ 
terisk  before  the  words  “West  Palm 
Beach  (E.  O.  4324,  Oct.  15,  1925)”  where 
those  words  appear  imder  the  heading 
“ports  of  entry”  for  District  No.  18,  Flor¬ 
ida. 

(R.  S.  161,  261,  sec.  624,  46  Stat.  769,  sec.  102, 
Reorg.  Plan  3  of  1946,  11  P.  R.  7876,  3  CFR 
1946  Supp.,  60  Stat.  1097;  5  U,  S.  C.  22,  19 
U.  S.  C.  66,  1624,  5  U.  S.  C.  133y-16.  Interpret 
or  apply  sec.  1,  37  Stat.  434,  sec.  1,  38  Stat. 
623,  as  amended,  secs.  1,  2,  3,  44  Stat.  Ic81,  eis 
amended,  1382;  6  U.  S.  C.  281-281b,  19  U.  S.  C, 
1.  2) 

Notice  of  the  proposed  issuance  of  the 
foregoing  amendment  was  published  in 
the  Federal  Register  on  January  12, 1950 
(Continued  on  next  page) 
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(15  F.  R.  364),  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003 ) .  The  basis  of  the  amend¬ 
ment  is  section  1  of  the  act  of  February 
16,  1925  (46  U.  S.  C.  18),  and  its  purpo.se 
is  to  provide  a  more  efficient  service  to 
the  owners  of  vessels  in  West  Palm 
Beach,  Florida,  and  in  the  immediate 
vicinity  of  that  port,  decreasing  materi¬ 
ally  the  distance  to  be  travelled  by  own¬ 
ers  of  vessels  in  connection  w'ith  the 
documentation  of  their  craft. 

[seal]  Frank  Dow. 

Commissioner  of  Customs. 

Approved:  February  13,  1950. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  60-1377;  Piled,  Peb.  16,  1950' 
870  8:56  a.  m.] 
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TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  Vill — Office  of  Housing 
Expediter 

(Controlled  Housing  Rent  Reg.,  Amdt.  218] 

(Controlled  Rooms  In  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,  Amdt. 

2161 

Paht  £25 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

NEV.'DA,  INDIANA,  OHIO,  OREGON,  AND 
PENNSYLVANIA 

A.  The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (§§  825.81  to  825.92)  is 
amended  in  the  following  respect: 

Schedule  A,  Item  185,  is  amended  to 
read  as  follows: 

(185)  (Revoked  and  decontrolled.) 

This  decontrols  the  entire  Reno, 
Nevada,  Defense-Rental  Area,  on  the 
Housing  Expediter’s  own  initiative  in 
accordance  with  section  2C4  (c)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

B.  The  Controlled  Housing  Rent  Reg¬ 
ulation  (§§  825.1  to  825.12)  is  amended 
in  the  following  respect: 

Schedule  A,  Item  185  is  amended  to 
describe  the  counties  in  the  Defense - 
Rental  Area  as  follows: 

In  Washoe  County,  Tovmshlps  18,  19,  and 
20,  North,  Ranges  19  and  TO  East. 

This  decontrols  the  entire  Reno,  Ne¬ 
vada,  Defense-Rental  Area,  except  the 
townships  listed  above  in  Washoe 
County,  Nevada,  on  the  Housing  Expe¬ 
diter’s  own  initiative  in  accordance  with 
section  204  (c)  cf  the  Housing  and  Rent 
Act  of  1947,  as  amended. 

C.  The  Controlled  Housing  Rent  Reg¬ 
ulation  (§§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are  amended 
in  the  following  respects: 

1.  Schedule  A,  Item  98,  is  amended  to 
read  as  follows: 

(98)  (Revoked  and  decontrolled.) 

This  decontrols  the  entire  Richmond- 
Connersville,  Indiana,  Defense-Rental 
Area,  on  the  Housing  Expediter’s  own 
initiative  in  accordance  with  section  204 
(c)  of  the  Housing  and  Rent  Act  of  1947, 
as  amended. 

2.  Schedule  A,  Item  105a,  is  amended 
to  read  as  follows: 

(105a)  [Revoked  and  decontrolled.) 

This  decontrols  the  entire  New  Castle, 
Indiana,  Defense-Rental  Area,  on  the 
Housing  Expediter’s  own  initiative  in 
accordance  with  section  204  (c)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

3.  Schedule  A,  Item  228,  is  amended 
to  describe  the  counties  in  the  Defense - 
Rental  Area  as  follows: 

Cuyahoga  County,  except  the  Villages  of 
Bay,  Brecksville,  Chagrin  Falls,  Hunting  Val¬ 
ley,  Independence,  Lyndhurst,  North  Olm¬ 
sted,  North  Royalton,  Orange  and  West  View; 
and  in  Lake  County,  Willoughby  Township 
and  those  parts  of  Kirtland  Township  in¬ 


cluded  within  the  corporate  limits  of  Walt* 
Hill  and  Willoughby. 

Lake  County,  other  than  Willoughby 
Township  and  those  parts  of  Kirtland  Town¬ 
ship  included  within  the  corporate  limits  of 
the  Villages  of  Waite  HUl  and  Willoughby. 

'This  decontrols  the  Villages  of  Inde¬ 
pendence  and  North  Royalton  in  Cuya¬ 
hoga  County,  Ohio,  portions  of  the  Cleve¬ 
land,  Ohio,  Defense-Rental  Area  based 
on  resolutions  submitted  in  accordance 
with  section  204  (j)  (3)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended. 

4.  Schedule  A,  Item  256,  is  amended 
to  describe  the  counties  in  the  Defense - 
Rental  Area  as  follows: 

Clackamas  County,  except  Oregon  City  and 
the  Cities  of  Milwaukie  and  West  Linn;  Mult¬ 
nomah  County; '  and  Washington  County, 
except  the  Cities  of  Beaverton,  Forest  Grove 
and  Hillsboro. 

Clark  County,  except  the  Town  of  Washou- 
gal. 

Clatsop  County,  except  that  portion  lying 
south  of  Township  Line  8  I-Torth. 

This  decontrols  the  City  of  Milwaukie 
in  Clackamas  County,  Oregon,  a  portion 
of  the  Portland-Vancouver,  Oregon,  De¬ 
fense-Rental  Area,  based  on  a  resolution 
submitted  in  accordance  with  section 
204  (j)  (3)  cf  the  Housing  and  Rent  Act 
of  1947,  as  amended. 

5.  Schedule  A,  Item  263a,  is  amended 
to  read  as  follov.'s: 

(263a)  (Revoked  and  decontrolled.) 

This  decontrols  the  entire  Lewistown, 
Pennsylvania,  Defense-Rental  Area,  on 
the  Housing  Expediter’s  own  initiative  in 
accordance  with  section  204  (c)  of  the 
Housing  and  Rent  Act  of  1847,  as 
amended. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

This  amendment  shall  become  effec¬ 
tive  February  14,  1950. 

Issued  this  13th  day  of  February  1950. 

Tighe  E.  Woods, 
Housing  Expediter. 

(F.  R.  Doc.  50-1332;  Filed,  Feb.  16,  1950; 
8:48  a.  m.) 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchaptet  C — Miscellaneous  Excise  Taxes 
(T.  D.  5773] 

Part  182 — Industrial  Alcohc 

MISCELLANEOUS  AMENDMENTS 

1.  Sections  182.262,  182.278,  182.331, 
182.333,  182.423,  182.426,  182.428,  182.429, 
182.430,  182.441  and  182.448  of  Regula¬ 
tions  3  “Industrial  Alcohol’’  (26  CFR, 
Part  182),  approved  March  6,  1942,  are 
hereby  amended: 

REQUIREMENTS  GOVERNING  CHANGES  IN 
NAME,  PROPRIETORSHIP,  CONTROL,  LOCA¬ 
TION,  PREMISES  AND  EQUIPMENT;  AND  IN 
THE  TITLE  TO  INDUSTRIAL  ALCOHOL  PLANT 
OR  BONDED  WAREHOUSE  PROPERTY  OR  THE 
ENCUMBRANCE  THEREOF 

Change  in  Proprietorship 

5  182.262  Change  in  proprietorship — 
(a)  Suspension.  *  *  * 


(4)  Notice  of  suspension.  In  case  of 
an  industrial  alcohol  plant,  file  with  the 
district  supervisor  Form  124,  “Notice  of 
Suspension,’’  in  duplicate,  in  accordance 
with  §§  182.423  to  182.428. 

***** 
(Interprets  or  applies  sec.  3,  49  Stat.  978, 
as  amended,  53  Stat.  357,  360;  27  U.  S.  C.  203, 
26  U.  S.  C,  3100-3102,  3114) 

REQUIREMENTS  GOVERNING  ALTERNATE  OPER¬ 
ATION  OF  INDUSTRIAL  ALCOHOL  PLANT  AS 

REGISTERED  DISTILLERY  OR  FRUIT  DIS¬ 
TILLERY 

§  182.278  Where  operation  of  bonded 
warehouse  or  denaturing  plant  on 

premises  is  continued — (a)  Suspension. 

«  «  * 

(4)  Notice  of  suspension.  Form  124. 
File  with  the  district  supervisor  Form 
124,  “Notice  of  Suspension,”  in  duplicate, 
in  accordance  with  §  182.423. 

*  *  *  «  • 

(b)  Resumption.'  •  •  • 

(6)  Notice  of  resumption.  File  with 
the  district  supervisor  Form  125,  “ITotice 
of  Resumption,”  in  duplicate,  in  accord¬ 
ance  with  §  182.429. 

***** 
(Interprets  or  applies  53  Stat.  311,  357,  360; 
26  U.  S.  C.  2815,  3103,  3112,  3114) 

OPERATION  OF  INDUSTRIAL  ALCOHOL  PLANTS 

§  182.331  Commencement  of  opera¬ 
tions;  notice.  Form  125.  Before  com¬ 
mencing  operations  at  the  industrial 
alcohol  plant,  the  proprietor  shall  file 
with  the  district  supervisor  notice  on 
Form  125,  in  duplicate,  specifying  the 
date  on  which  he  desires  to  commence 
operations.  This  notice  must  be  filed  in 
time  to  enable  the  district  supervisor  to 
assign  one  or  more  storekeeper-gaugers 
to  the  industrial  alcohol  plant.  If  the 
application.  Form  1431,  bond.  Form 
1432-A,  and  supporting  documents  have 
been  approved  and  basic  permit.  Form 
1433,  has  been  issued,  and  the  store- 
keeper-gaugers  assigned  to  the  industrial 
alcohol  plant  have  found  the  plant  and 
equipment  in  proper  condition,  the  pro¬ 
prietor  may  commence  operations  at  the 
time  specified  in  the  notice. 

(Interprets  or  applies  53  Stat.  357;  26  U.  S.  C. 
3100 

§  182.333  Examination  of  plant.  Upon 
assignment  to  an  industrial  alcohol  plant 
intending  to  commence  operations,  or 
to  resume  operations  after  an  extended 
suspension,  the  storekeeper- gaugers  will, 
prior  to  the  actual  commencement  of 
operations,  examine  the  industrial  alco¬ 
hol  plant,  the  apparatus  and  equipment, 
the  receiving  room,  etc,,  and  determine 
that  all  valves,  flanges,  and  other  con¬ 
nections  which  w'ould  afford  access  to 
the  alcohol  are  properly  equipped  for 
locking  or  are  brazed,  or  welded,  or  other¬ 
wise  secured  and  sealed,  and  that  all 
doors  and  other  openings  in  the  receiv¬ 
ing  room  and  wine  room  are  protected 
in  the  manner  prescribed  by  this  part. 
The  storekeeper-gauger  will  apply  Gov¬ 
ernment  locks  (unless  previously  at¬ 
tached)  wherever  the  same  are  required, 
and  will  complete  Form  125,  in  duplicate, 
deliver  one  copy  to  the  proprietor  and 
forward  the  original  to  the  district  super¬ 
visor. 
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RULES  AND  REGULATIONS 


SiLspension  of  Operations 

S  182.423  Notice,  Form  124.  Any  pro¬ 
prietor  desiring  to  suspend  operations 
for  an  indefinite  period  or  for  a  definite 
period  of  seven  days  or  more  at  his  in¬ 
dustrial  alcohol  plant  shall  give  notice 
on  Form  124,  “Notice  of  Suspension,”  in 
duplicate,  stating  when  he  will  suspend 
operations.  The  notice  will  be  delivered 
to  the  storekeeper-gauger  in  charge  at 
the  plant. 

***** 

(Interprets  or  applies  53  Stat.  357;  \26  U.  S.  C. 
3103) 

§  182.426  Officer’s  certificate  of  sus- 
perision.  The  officer  will  certify  on  each 
copy  of  Form  124  to  the  action  taken 
by  him  and  will  furnish  one  copy  of  the 
form  to  the  proprietor  and  forward  the 
remaining  copy  to  the  district  supervisor. 
Tlie  district  supervisor  may  relieve  any 
officer  assigned  to  the  plant  from  duty 
thereat  during  the  period  of  suspension. 

5  182.428  Suspension  caused  by  un¬ 
avoidable  accident.  In  case  of  accident 
necessitating  suspension  of  the  plant  for 
an  indefinite  period  or  for  a  definite  pe¬ 
riod  of  seven  days  or  more,  the  pro¬ 
prietor  should,  if  possible,  distill  all  the 
beer,  or  other  distilling  material,  and  un¬ 
finished  alcohol  on  hand  before  filing 
notice  of  suspension.  Should  the  acci¬ 
dent  be  of  such  a  nature  as  to  render  this 
impossible,  the  proprietor  will  immedi¬ 
ately  give  notice  of  suspension  on  Form 
124,  in  duplicate,  as  provided  in  §  182.423. 
The  storekeeper-gauger  will  then  lock 
the  furnace  doors  of  the  stills  or  the 
control  valves  in  the  steam  or  fuel  lines 
leading  to  the  stills,  and  supervise  the 
disconnection  and  removal  of  distilling 
machinery,  as  provided  in  §  182.425.  The 
officer  will  then  certify  on  Form  124,  in 
duplicate,  to  the  action  taken  by  him  and 
state  the  kind  and  quantity,  if  any,  of 
mash,  beer.  wort,  or  other  distilling  ma¬ 
terial.  or  unfinished  alcohol  on  hand  at 
the  time  of  suspension  and  will  furnish 
one  copy  of  the  form  to  the  proprietor 
and  forward  the  remaining  copy  to  the 
district  supervisor.  The  district  super¬ 
visor  may  relieve  any  officer  assigned  to 
the  plant  from  duty  thereat  during  the 
period  of  suspension. 

(Interprets  or  applies  53  Stat.  357;  26  U.  S.  C. 
31U3) 

Resumption  of  Operations 

§  182.429  Notice,  Form  125.  No  pro¬ 
prietor  may  carry  on  the  business  of  dis¬ 
tilling  after  the  time  stated  in  his  notice 
of  suspiension.  Form  124,  until  he  shall 
have  given  another  notice  on  Form  125, 
“Notice  of  Resumption,”  in  duplicate,  to 
the  district  supervisor,  stating  the  time 
he  will  resume  operations.  This  notice 
should  be  forwarded  in  sufficient  time  to 
reach  the  district  supervisor  a  sufficient 
time  in  advance  of  the  date  it  is  desired 
to  resume  operations  to  enable  the  dis¬ 
trict  supervisor  to  assign  a  storekeeper- 
gauger  to  remove  the  locks  and  supervise 
operations.  This  notice  should  ordinarily 
reach  the  district  supervisor  at  least  48 
hours  in  advance  of  the  date  the  pro¬ 
prietor  desires  to  resume  operations. 
The  district  supervisor  will  designate  an 
officer  to  remove  the  locks  and  other 


fastenings  placed  on  the  equipment  at 
the  time  of  suspension  and  to  supervise 
the  connection  of  machinery  on  the  date 
specified  in  the  Form  125.  Where  the 
suspension  was  caused  by  accident,  and 
beer,  or  other  distilling  material,  or  un¬ 
finished  alcohol  remain  on  hand,  the 
designated  officer  will  determine  whether 
the  same  kind  and  quantity  of  beer,  or 
other  distilling  material,  or  unfinished 
alcohol  reported  on  Form  124  as  on  hand 
at  the  time  suspension  are  on  hand  at 
the  time  of  resumption,  less  natural 
evaporation. 

(Interprets  or  applies  53  Stat.  357;  26  U.  S.  C. 
3103) 

§  182.430  Officer’s  certificate  of  re¬ 
moval  of  locks  and  fastenings.  The 
officer  will  certify  on  Form  125,  in  dupli¬ 
cate.  to  the  action  taken  by  him  and  to 
the  kind  and  quantity,  if  any,  of  beer, 
or  other  distilling  material,  or  unfinished 
alcohol  on  hand  at  the  time  of  such  re¬ 
sumption,  and  will  furnish  one  copy  of 
Form  125  to  the  proprietor  and  forward 
the  remaining  cojjy  to  the  district  super¬ 
visor. 

Alternate  Operations  as  Registered 
Distillery  or  Fruit  Distillery 

§  182.441  Transfer  agreement.  Form 
1614.  Where  the  outgoing  proprietor 
and  his  successor  so  arrange  for  the 
transfer  of  distilling  materials,  the  out¬ 
going  proprietor  will  file  with  the  district 
supervisor  four  copies  of  Form  1614, 
“Transfer  Agreement,”  duly  executed  by 
himself  and  the  prospective  successor. 
The  form  will  be  filed  in  sufficient  time  to 
permit  consideration  thereof  in  connec¬ 
tion  with  the  transferor’s  notice  of 
suspension  of  operations  and  the  trans¬ 
feree’s  qualifying  documents.  The  dis¬ 
trict  supervisor  will,  upon  approval, 
forward  one  copy  to  the  transferor  and 
one  copy  to  the  transferee.  The  district 
supervisor  will  retain  two  copies,  one  for 
the  file  of  the  transferor  and  one  for  the 
file  of  the  transferee. 

Change  in  Proprietorship 

§  182.448  Transfer  agreement,  Form 
1614.  Where  the  outgoing  proprietor 
and  the  successor  so  arrange  for  the 
transfer  of  all  mash  and  beer,  or  other 
distilling  material,  and  all  unfinished 
alcohol  on  hand,  the  outgoing  proprietor 
will  file  with  the  district  supervisor  four 
copies  of  Form  1614,  “Transfer  Agree¬ 
ment,”  duly  executed  by  himself  and  the 
prospective  successor.  The  form  will  be 
filed  in  sufficient  time  to  permit  consid¬ 
eration  thereof  in  connection  with  the 
transferor’s  notice  of  suspension  or  dis¬ 
continuance  of  operations,  and  the 
transferee’s  qualifying  documents.  The 
district  supervisor  will,  upon  approval, 
forward  one  copy  to  the  transferee  and 
one  copy  to  the  transferor.  The  district 
supervisor  will  retain  two  copies,  one  for 
the  file  of  the  transferor  and  one  for  the 
file  of  the  transferee. 

2.  The  purpose  of  the  proposed  amend¬ 
ments  is  to  eliminate  the  Commissioner’s 
copies  of  Forms  124,  125,  and  1614. 

3.  It  is  found  that  compliance  with 
the  notice,  public  rule-making  proce¬ 
dure,  and  effective  date  requirements  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1001,  et  seq.),  is  unnecessary  in 


connection  with  the  issuance  of  these 
regulations  for  the  reason  that  the 
changes  made  are  of  a  liberalizing 
character. 

4.  This  Treasury  decision  shall  be  ef¬ 
fective  immediately  upon  the  date  of  its 
publication  in  the  Federal  Register. 

(53  stat.  375,  467;  26  U.  S.  C.  3176,  3791.  In¬ 
terpret  or  apply  53  Stat.  358,  365;  26  U.  S.  C. 
3105,  3124) 

[seal]  Geo.  J.  Schoenem\n. 

Commissioner  of  Internal  Revenue. 

Approved:  February  13,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-1380;  Filed.  Feb.  16.  1950; 
8:57  a.  m.) 


[T.  D.  57741 

Part  183 — Production  of  Distilled 
Spirits 

miscellaneous  amendments 

1.  Sections  183.138,  183.152,  183.155, 
183.192,  183.194,  183.361,  183.364,  183  366. 
183.367,  183.368,  183.379,  and  183.386,  of 
Regulations  4  (26  CFR,  Part  183),  “Pro¬ 
duction  of  Distilled  Spirits,”  approved 
February  28,  1940,  are  hereby  amended: 

requirements  governing  ch.anges  in 

NAME,  PROPRIETORSHIP,  CONTROL,  LOCA¬ 
TION,  PREMISES  AND  EQUIPMENT,  AND  IN 
THE  TITLE  TO  THE  DISTILLERY  PROPERTY 
OR  THE  ENCUMBRANCE  THEREOF 

§  183.138  Change  in  proprietorship — 
(a)  Suspension.  *  *  * 

(3)  Notice  of  suspension.  File  with 
the  district  supervisor  Form  124,  “Notice 
of  Suspension,”  in  duplicate,  in  accord¬ 
ance  with  §§  183.361  to  183.366. 
***** 

(5)  Materials  and  unfinished  spirits. 
If  distilling  materials  and  unfinished 
spirits  are  to  be  transferred  to  the  suc¬ 
cessor,  file  with  the  district  supervisor 
Form  1614,  “Transfer  Agreement,”  in 
quadruplicate,  in  accordance  with 
§§  183.385  to  183.389;  if  the  unfinished 
spirits  and  distilling  materials  are  not 
to  be  so  transferred,  completely  finish 
operations  in  accordance  with  the  pro¬ 
visions  of  said  sections. 

***** 
(Interprets  or  applies  53  Stat.  308-310,  312, 
318,  32l',  322,  324,  333,  373:  26  U.  S.  C.  2810, 
2812,  2814,  2816,  2831,  2841,  2844,  2850,  2878. 
3170) 

REQUIREMENTS  GOVERNING  OPERATION  OF 
DISTILLERY  UNDER  ALTERNATING  PRO¬ 
PRIETORSHIPS 

§  183.152  Qualification — (a)  Where 
no  bonded  warehouse  on  premises.  •  *  * 
(5)  Notice  of  resumption.  File  with 
the  district  supervisor  Form  125,  “Notice 
of  Resumption,”  in  duplicate,  in  accord¬ 
ance  with  §§  183.367  to  183.369. 

***** 
(Interprets  or  applies  53  Stat.  308-310,  312, 
318,  321.  322.  324,  333,  373;  26  U.  S.  C.  2810. 
2812,  2814,  2816,  2831,  2841,  2844,  2850,  2878. 
3170) 

REQUIREMENTS  GOVERNING  ALTERNATE  OP¬ 
ERATIONS  AS  FRUIT  DISTILLERY  OR  IN¬ 
DUSTRIAL  ALCOHOL  PLANT 

§  183.155  Where  no  bonded  ware¬ 
house  07i  premises — (a)  Suspension.  *  *  * 
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(3)  Notice  of  suspension.  Form  124. 
Pile  with  the  district  supervisor  Form 
124,  “Notice  of  Suspension,”  in  duplicate. 
In  accordance  with  §§  183.361  to  183.366. 

•  •  #  •  • 

(b)  Resumption.  •  •  • 

(6)  Notice  of  resumption.  Pile  with 
the  district  supervisor  Porm  125,  “Notice 
of  Resumption,”  in  duplicate,  in  accord¬ 
ance  with  §§  183.367  to  183.369. 

•  *  •  •  • 

(Interprets  or  applies  63  Stat.  308-310,  812, 
321,  322,  324,  373;  26  U.  8.  C.  2810,  2812,  2814, 
2816,  2841,  2844,  2850,  3170) 

MANUFACTURE  OF  DISTILLED  SPIRITS 

Commencement  of  Operations 

§  183.192  Notice,  Form  125.  Before 
commencing  operations  at  the  distillery, 
the  distiller  shall  file  with  the  district 
supervisor  notice  on  Porm  125,  in  dupli¬ 
cate,  specifying  the  date  on  which  he 
desires  to  commence  operations.  This 
notice  must  be  filed  in  time  to  enable 
the  district  supervisor  to  assign  one  or 
more  storekeeper -gaugers  to  the  distill¬ 
ery.  If  the  distiller’s  bond,  Porm  30,  and 
the  other  qualifying  documents  required 
by  these  regulations  have  been  filed  and 
approved,  and  the  required  storekeeper- 
gaugers  assigned  to  the  distillery  have 
found  the  plant  and  equipment  in  proper 
condition,  the  distiller  may  commence 
operations  at  the  time  specified  in  the 
notice. 

(Interprets  or  applies  63  Stat.  324,  373;  26 
U.  S.  C.  2850,  3170) 

5  183.194  Examination  of  distillery. 
Upon  assignment  to  a  distillery  intend¬ 
ing  to  commence  operations,  store¬ 
keeper-gaugers  will,  prior  to  the  actual 
commencement  of  operations,  examine 
the  distillery,  the  apparatus  and  equip¬ 
ment,  the  cistern  room,  etc.,  and  deter¬ 
mine  that  all  valves,  flanges,  and  other 
connections  which  would  afford  access 
to  spirits  are  properly  equipped  for  lock¬ 
ing  or  are  brazed,  welded,  or  otherwise 
secured,  and  that  all  doors  and  other 
openings  in  the  cistern  room  are  pro¬ 
tected  in  the  manner  prescribed  by  this 
part.  The  storekeeper-gauger  will  apply 
Government  locks  wherever  the  same 
are  required,  and  will  complete  Porm 
125,  in  duplicate,  deliver  one  copy  to  the 
distiller,  and  forward  the  original  to  the 
district  supervisor. 

SUSPENSION  AND  RESUMPTION  OF  OPERATIONS 
Suspension  of  Operations 

§  183.361  Notice,  Form  124.  Any  dis¬ 
tiller  desiring  to  suspend  operations  at 
his  distillery  shall  give  notice  on  Form 
124,  “Notice  of  Suspension,”  in  duplicate, 
stating  when  he  will  suspend  operations. 
The  notice  will  be  delivered  to  the  store¬ 
keeper-gauger  in  charge  at  the  distillery. 

(Interprets  or  applies  53  Stat.  324;  26  U.  S.  C. 
2850) 

§  183.364  Officer’s  certificate  of  sus¬ 
pension.  The  ofBcer  will  certify  on  each 
copy  of  Form  124  to  the  action  taken  by 
him,  and  will  furnish  one  copy  of  the 
form  to  the  distiller  and  forward  the 
remaining  copy  to  the  district  super¬ 
visor.  The  district  supervisor  may  re¬ 
lieve  any  cT.'.crr  assigned  to  the  plant 


from  duty  thereat  during  the  period  of 
suspension. 

(Interprets  or  applies  53  Stat.  824;  26  U.  S.  O. 
2850) 

§  183.366  Suspension  caused  by  un¬ 
avoidable  accident.  In  case  of  an  acci¬ 
dent  necessitating  a  suspension  of  the 
distillery  for  a  period  of  more  than  three 
days,  the  distiller  should,  if  possible,  dis¬ 
till  all  the  beer  and  unfinished  spirits  on 
hand  before  filing  notice  of  suspension 
in  accordance  with  §  183.362.  Should 
the  accident  be  of  such  a  nature  as  to 
render  this  impossible,  the  distiller  will 
immediately  give  notice  of  suspension 
on  Porm  124,  in  duplicate,  as  provided  in  , 
§  183.361.  The  storekeeper- gauger  will 
then  lock  the  furnace  doors  of  the  stills 
or  the  control  valves  in  the  steam  or  fuel 
lines  leading  to  the  stills,  and  supervise 
the  disconnection  and  removal  of  distil¬ 
lery  machinery,  as  provided  in  §  183.363. 
The  officer  will  then  certify  on  Form  124, 
in  duplicate,  to  the  action  taken  by  him, 
and  state  the  kind  and  quantity,  if  any, 
of  mash,  beer  or  unfinished  spirits  on 
hand  at  the  time  of  such  suspension,  and 
will  furnish  one  copy  of  the  form  to  the 
distiller  and  forward  the  remaining  copy 
to  the  district  supervisor.  The  district 
supervisor  may  relieve  any  ofiBcer  as¬ 
signed  to  the  plant  from  duty  thereat 
during  the  period  of  suspension. 

(Interprets  or  applies  53  Btat.  324,  373;  26 
U.  S.  C.  2850,  3170) 

Resumption  of  Operations 

§  183.267  Notice,  Form  125.  No  dis¬ 
tiller  may  carry  on  the  business  of  a 
distiller  after  the  time  stated  in  his 
notice  of  suspension,  Porm  124,  until  he 
shall  have  given  another  notice  on  Form 
125,  “Notice  of  Resumption,”  in  dupli¬ 
cate,  to  the  district  supervisor,  stating 
the  time  when  he  will  resume  operations. 
This  notice  should  be  forwarded  to  the 
district  supervisor  a  sufficient  time  in 
advance  of  the  date  it  is  desired  to  re¬ 
sume  operations,  to  enable  the  district 
supervisor  to  assign  a  storekeeper -gauger 
to  remove  the  locks  and  supervise  opera¬ 
tions.  The  notice  should  ordinarily 
reach  the  district  supervisor  at  least  48 
hours  in  advance  of  the  date  the  distiller 
desires  to  resume  operations.  The  dis¬ 
trict  supervisor  will  designate  an  officer 
to  remove  the  locks  and  other  fastenings 
placed  on  the  equipment  at  the  time  of 
suspension  and  to  supervise  the  connec¬ 
tion  of  the  machinery  on  the  date 
specified  in  the  Form  125.  Where  the 
suspension  was  caused  by  accident,  and 
beer  or  unfinished  spirits  remain^  on 
hand,  the  designated  officer  will  deter¬ 
mine  whether  the  same  kind  and  quan¬ 
tity  of  beer  or  unfinished  spirits  reported 
on  Form  124  as  on  hand  at  the  time  of 
suspension  are  on  hand  at  the  time  of 
resumption,  less  natural  evaporation. 

(Interprets  or  applies  63  Stat.  324,  373;  26 
U.  S.  C.  2850,  3170) 

§  183.368  Officer’s  certificate  of  re¬ 
moval  of  locks  and  fastenings.  The 
officer  will  certify  on  Form  125,  in  dupli¬ 
cate.  to  the  action  taken  by  him.  and  to 
the  kind  and  quantity,  if  any,  of  beer  or 
unfinished  spirits  on  hsuid  at  the  time 
of  such  resumption,  and  will  furnish  one 
copy  of  Form  125  to  the  distiller  and  for¬ 


ward  the  remaining  copy  to  the  district 
supervisor. 

(Interprets  or  applies  53  Stat.  324,  373;  26 
U.  S.  C.  2850,  3170) 

ALTERNATE  OPERATION  AS  INDUSTRUL  ALCO¬ 
HOL  PLANT  OR  FRUIT  DISTILLERY 

§  183.379  Transfer  agreement.  Form 
1614.  Where  the  outgoing  distiller  and 
his  successor  so  arrange  for  the  trans¬ 
fer  of  distilling  materials,  the  outgoing 
distiller  will  file  with  the  district  super¬ 
visor  four  copies  of  Form  1614,  “Trans¬ 
fer  Agreement,”  duly  executed  by  himself 
and  the  prospective  successor.  The  form 
will  be  filed  in  sufficient  time  to  permit 
consideration  thereof  in  connection  v/ith 
the  transferor’s  notice  of  suspension  of 
operations  and  the  transferee’s  qualify¬ 
ing  documents.  The  district  supervisor 
will,  upon  approval,  forward  one  copy 
to  the  transferor  and  one  copy  to  the 
transferee.  The  district  supervisor  will 
retain  two  copies,  one  for  the  file  of  the 
transferor  and  one  for  the  file  of  the 
transferee. 

CHANGE  OF  PERSONS  INTERESTED  IN  BUSINESS 

§  183.386  Transfer  agreement.  Form 
1614.  Where  the  outgoing  distiller  and 
the  successor  so  arrange  for  the  transfer 
of  all  mash  and  beer,  and  all  unfinished 
spirits  on  hand,  the  outgoing  distiller  will 
file,  with  the  district  supervisor  four 
copies  of  Form  1614,  “Transfer  Agree¬ 
ment,”  duly  executed  by  himself  and  the 
prospective  successor.  The  form  will  be 
filed  in  sufficient  time  to  permit  consid¬ 
eration  thereof  in  connection  with  the 
transferor’s  notice  of  suspension  or  dis¬ 
continuance  of  operations,  and  the  trans¬ 
feree’s  qualifying  documents.  The 
district  supervisor  will,  upon  approval, 
forward  one  copy  to  the  transferor  and 
one  copy  to  the  transferee.  The  district 
supervisor  will  retain  two  copies,  one  for 
the  file  of  the  transferor  and  one  for  the 
file  of  the  transferee. 

2.  The  purpose  of  the  proposed  amend¬ 
ments  is  to  eliminate  the  Commissioner’s 
copies  of  Forms  124,  125,  and  16.4. 

3.  It  is  found  that  compliance  with  the 
notice,  public  rule-making  procedure, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1001,  et  seq.)  is  umiecessary  in  connec¬ 
tion  with  the  issuance  of  these  regula¬ 
tions  for  the  reason  that  the  changes 
made  are  of  a  liberalizing  character. 

4.  This  Treasury  decision  shall  be  ef¬ 
fective  immediately  upon  the  date  of  its 
publication  in  the  Federal  Register. 

(53  stat.  375,  467;  26  U.  S.  C.  3176,  3791) 

[SEAL]  Geo.  J.  Schoenem  .n, 

Commissioner  of  Internal  Revenue. 

Approved:  February  13,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  60-1381;  Filed,  Feb.  16,  195J; 

8:58  a.  m.] 
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Part  184 — Production  of  Brandy 

MISCELLANEOUS  AMENDMENTS 

1.  Sections  184  123,  184.135,  184.138, 
184.163,  lCl.i70.  184.381,  184.385,  184.387, 
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184.388.  184.389,  184.401.  and  184.408  of 
Regulations  5  (26  CFR,  Part  184),  “Pro¬ 
duction  of  Brandy,"  approved  February 
28, 1940,  are  hereby  amended : 

REQUIREMENTS  GOVERNING  CHANGES  IN  NAME. 
PROPRIETORSHIP,  CONTROL,  LtKATION, 
PREMISES,  AND  EQUIPMENT 

§  184.123  Change  in  proprietorship — 
(a)  Suspension.  •  •  • 

(3)  Notice  of  suspension.  File  with  the 
district  supervisor.  Form  124,  “Notice  of 
Suspension,”  in  duplicate,  in  accordance 
with  §§  184.381  to  184.387. 

*  •  •  *  • 

(5)  Materials  and  unfinished  spirits. 
If  distilling  materials  and  unfinished 
spirits  are  to  be  transferred  to  the  suc¬ 
cessor,  file  with  the  district  supervisor 
Form  1614,  “Transfer  Agreement,"  in 
quadruplicate,  in  accordance  with 
184  407  and  184.408;  if  the  unfinished 
spirits  and  distilling  materials  are  not  to 
be  so  transferred,  completely  finish  op¬ 
erations  in  accordance  with  the  provi¬ 
sions  of  said  sections. 

*  •  *  •  • 
(Interprets  or  applies  53  Stat.  308-310,  312, 
318.  321,  324,  333,  373;  26  U.  S.  C.  2810,  2812, 
2814.  2816,  2831,  2841,  2850,  2878,  3170) 

REQUIREMENTS  GOVERNING  OPERATION  OF 
DISTILLERY  UNDER  ALTERNATING  PROPRIE¬ 
TORSHIPS 

S  184.135  Qualification — (a)  Where 
no  bonded  warehouse  on  premises. 

*  *  * 

(5)  Notice  of  resumption.  File  with 
the  district  supervisor  Form  125,  “Notice 
of  Resumption,”  in  duplicate,  in  accord¬ 
ance  with  §§  184.388  to  184.390. 

•  •  *  *  * 
(Interprets  or  applies  53  Stat.  308-310,  312, 
318,  321,  324,  333,  373;  26  U.  S.  C.  2810,  2812, 
2814,  2816,  2831,  2841,  2850  2878.  3170) 

REQUIREMENTS  GOVERNING  ALTERNATE  OPER¬ 
ATIONS  AS  REGISTERED  DISTILLERY  OR  IN¬ 
DUSTRIAL  ALCOHOL  PLANT 

§  184  138  Where  no  bonded  warehouse 
071  premises — (a)  Suspension.  •  •  • 

(3)  Notice  of  suspeiision.  File  with 
the  district  supervisor  Form  124,  “Notice 
of  Suspension.”  in  duplicate,  in  accord¬ 
ance  with  §§  184.381  to  184.387. 

***** 

(b)  Resumption.  *  *  • 

(5)  Notice  of  resumption.  File  with 
the  district  supervisor  Form  125,  “No¬ 
tice  of  Resumption,"  in  duplicate,  in  ac¬ 
cordance  with  §1  184.388  to  184.390. 
***** 

(Interprets  or  applies  53  Stat.  308-310,  312, 
318,  321,  324,  333,  373;  26  U.  S.  C.  2810,  2812, 
2814,  2816,  2831,  2841,  2850,  2878,  3170) 

MANUFACTURE  OF  BRANDY 

Commencement  of  Operations 

§  184.168  Notice.  Form  125.  Before 
commencing  operations  at  the  distillery, 
the  distiller  shall  file  with  the  district 
supervisor  notice  on  Form  125,  in  dupli¬ 
cate.  specifying  the  date  on  which  he 
desires  to  commence  operations.  This 
notice  must  be  filed  in  time  to  enable 
the  district  supervisor  to  assign  a  store¬ 
keeper-gauger  to  apply  the  required 
locks  and  seals,  or,  in  the  case  of  a 
previously  operated  distillery,  to  remove 


Government  locks  from  the  furnace 
doors  of  the  stills  or  from  valves  con¬ 
trolling  the  flow  of  steam  or  fuel  to  the 
stills,  and  to  connect  the  machinery, 
and.  if  deemed  necessary,  to  supervise 
operations.  If  the  distiller’s  bond.  Form 
30y2,  has  been  approved  and  the  store- 
keeper-gauger  has  found  the  plant  and 
equipment  in  proper  condition,  the  dis¬ 
tiller  may  commence  operations  at  the 
time  specified  in  the  notice. 

(Interprets  or  applies  53  Stat.  324,  373;  26 
U.  S.  C.  2850.  3170) 

5  184.170  Examination  of  distillery. 
Upon  arrival  at  a  distillery  intending 
to  commence  operations,  storekeeper - 
gaugers  will,  prior  to  the  actual  com¬ 
mencement  of  operations,  examine  the 
distillery,  the  apparatus  and  equipment, 
the  receiving  tanks,  etc.,  and  determine 
that  all  valves,  flanges,  and  other  con¬ 
nections  which  would  afford  access  to 
spirits  are  properly  equipped  for  locking 
or  are  brazed,  w’elded,  or  otherwise 
secured,  and  that  all  doors  and  other 
openings  in  the  receiving  and  brandy 
deposit  rooms,  if  any,  are  protected  in 
the  manner  prescribed  by  this  part.  The 
storekeeper-gauger  will  apply  Govern¬ 
ment  locks  wherever  the  same  are  re¬ 
quired,  and  will  complete  Form  125,  in 
duplicate,  deliver  one  copy  to  the  distiller, 
and  forward  the  original  to  the  district 
supervisor. 

SUSPENSION  AND  RESUMPTION  OF  OPERATION 

*  Suspension  of  Operations 

§  184.381  Notice,  Form  124.  Any  fruit 
distiller  desiring  to  suspend  operations 
at  his  distillery  for  the  season  or  for  a 
period  of  30  days  or  more  shall  give  notice 
on  Form  124,  in  duplicate,  stating  when 
he  will  suspend  operations.  Where  a 
storekeeper-gauger  is  assigned  to  the  dis¬ 
tillery,  the  notice  will  be  delivered  to 
such  officer.  The  giving  of  such  notice 
will  not  be  required  where  operations  are 
temporarily  suspended  for  less  than  30 
days  due  to  accident,  the  necessity  for 
making  repairs,  seasonal  conditions,  or 
other  causes. 

(Interprets  or  applies  53  Stat.  316,  324;  26 
U.  S.  C.  2825,  2850) 

§  184  385  Officer’s  certificate  of  sus¬ 
pension.  The  officer  will  certify  on  each 
copy  of  Form  124  to  the  action  taken  by 
him,  and  will  furnish  one  copy  of  the 
form  to  the  distiller  and  forward  the 
remaining  copy  to  the  district  super¬ 
visor,  The  district  supervisor  may  re¬ 
lieve  any  officer  assigned  to  the  plant 
from  duty  thereat  during  the  period  of 
suspension, 

(Interprets  or  applies  53  Stat.  316,  324,  373; 
26  U.  S.  C.  2825,  2850,  3170) 

§  184.387  Suspension  caused  by  un¬ 
avoidable  accident.  In  case  of  an  acci¬ 
dent  necessitating  a  suspension  for  a 
period  of  30  days  or  more,  the  distiller 
should,  if  possible,  distill  all  distilling 
material,  fermented  or  in  the  process  of 
fermentation,  and  all  unfinished  spirits 
on  hand.  Should  the  accident  be  of  such 
a  nature  as  to  render  this  Impossible,  the 
distiller  will  Immediately  give  notice  of 
suspension  on  Form  124,  in  duplicate,  as 
provided  in  §  184.381.  TTie  storekeeper- 
gauger  will  then  lock  the  furnace  doors 


of  the  stills  or  the  control  valves  In  the 
steam  or  fuel  lines  leading  to  the  stills, 
and  supervise  the  disconnection  and  re¬ 
moval  of  distillery  machinery,  as  pro¬ 
vided  in  §  184.384.  The  officer  will  then 
certify  on  Form  124,  in  duplicate,  to  the 
action  taken  by  him  and  state  the 
quantity,  if  any,  of  distilling  material  or 
unfinished  spirits  on  hand  at  the  time 
of  such  suspension,  and  will  furnish  one 
copy  of  the  form  to  the  distiller  and  for¬ 
ward  the  remaining  copy  to  the  district 
supervisor.  The  district  supervisor  may 
relieve  any  officer  assigned  to  the  plant 
from  duty  thereat  during  the  period  of 
suspension. 

(Interprets  or  applies  53  Stat.  316,  324,  373; 
26  U.  S.  C.  2825.  2850,  3170) 

Resumption  of  Operations 

§  184.388  Notice,  Form  125.  No  dis¬ 
tiller  may  carry  on  the  business  of  a  dis¬ 
tiller  after  the  time  stated  in  his  notice 
of  suspension.  Form  124,  until  he  shall 
have  given  another  notice  to  the  district 
supervisor  on  Form  125,  in  duplicate, 
stating  the  time  when  he  will  resume 
operations.  This  notice  should  be  for¬ 
warded  to  the  district  supervisor  a  suf¬ 
ficient  time  in  advance  of  the  date  it  is 
desired  to  resume  operations  to  enable 
the  district  supervisor  to  assign  a  store¬ 
keeper-gauger  to  I’emove  the  locks.  The 
notice  should  ordinarily  reach  the  dis¬ 
trict  supervisor  at  least  48  hours  in  ad¬ 
vance  of  the  date  the  distiller  desires  to 
resume  operations.  The  district  super¬ 
visor  will  designate  an  officer  to  remove 
the  locks  and  other  fastenings  placed  on 
the  equipment  at  the  time  of  suspension 
and  to  supervise  the  connection  of  the 
machinery  on  the  date  specified  in  the 
Form  125.  Where  the  suspension  was 
caused  by  accident,  and  distilling  ma¬ 
terial  or  unfinished  spirits  remained  on 
hand,  the  designated  officer  will  deter¬ 
mine  whether  the  same  kind  and  quan¬ 
tity  of  distilling  material  or  unfinished 
spirits  reported  on  Form  124  as  on  hand 
at  the  time  of  suspension  are  on  hand 
at  the  time  of  resumption,  less  natural 
evaporation. 

(Interprets  or  applies  53  Stat.  316,  324,  373; 
26  U.  S.  C.  2825,  2850,  3170) 

§  184.389  Officer’s  certificate  of  re¬ 
moval  of  locks  and  fastenings.  The 
officer  will  certify  on  Form  125,  in  dupli¬ 
cate,  to  the  action  taken  by  him  and  to 
the  kind  and  quantity,  if  any,  of  distill¬ 
ing  material  or  unfinished  spirits  on 
hand  at  the  time  of  such  resumption,  and 
will  furnish  one  copy  of  Form  125  to  the 
distiller  and  forward  the  remaining  copy 
to  the  district  supervisor. 

(Interprets  or  applies  53  Stat.  316,  324,  373; 
26  U.  S.  C.  2825,  2850,  3170) 

ALTERNATE  OPERATION  AS  INDUSTRIAL  ALCO¬ 
HOL  PLANT  OR  REGISTERED  DISTILLERY 

§  184.401  Transfer  agreement.  Form 
1614.  Where  the  outgoing  distiller  and 
his  successor  so  arrange  for  the  transfer 
of  distilling  materials,  the  outgoing  dis¬ 
tiller  will  file  with  the  district  supervisor 
four  copies  of  Form  1614,  “Transfer 
Agreement,"  duly  executed  by  himself 
and  the  prospective  successor.  The  form 
will  be  filed  in  sufficient  time  to  permit 
consideration  thereof  in  connection  with 
the  transferor’s  notice  of  suspension  of 
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operations  and  the  transferee’s  qualify¬ 
ing  documents.  The  district  supervisor 
will,  upon  approval,  forward  one  copy 
to  the  transferor  and  one  copy  to  the 
transferee.  The  district  supervisor  will 
retain  two  copies,  one  for  the  file  of  the 
transferor  and  one  for  the  file  of  the 
transferee. 

CHANGE  OF  PERSONS  INTERESTED  IN 
BUSINESS 

.§  184.408  Transfer  agreement.  Form 
1614.  Where  the  outgoing  distiller  and 
the  successor  so  arrange  for  the  transfer 
of  all  distilling  materials  in  process,  and 
all  unfinished  spirits  on  hand,  the  out¬ 
going  distiller  ^ill  file  with  the  district 
supervisor  four  copies  of  Form  1614, 
“Transfer  Agreement,”  duly  executed  by 
himself  and  the  prospective  successor. 
The  form  will  be  filed  in  sufBcient  time 
to  permit  consideration  thereof  in  con¬ 
nection  with  the  transferor’s  notice  of 
suspension  or  discontinuance  of  opera¬ 
tions,  and  the  transferee’s  qualifying 
documents.  The  district  supervisor  will, 
upon  approval,  forward  one  copy  to  the 
transferor  and  one  copy  to  the  transferee. 
The  district  supervisor  will  retain  two 
copies,  one  for  the  file  of  the  transferor 
and  one  for  the  file  of  the  transferee. 

2.  'The  purpose  of  the  proposed  amend¬ 
ments  is  to  eliminate  the  Commissioner’s 
copies  of  Forms  124,  125,  and  1614. 

3.  It  is  found  that  compliance  with 
the  notice,  public  rule-making  proce¬ 
dure,  and  effective  date  requirements  of 
the  Administrative  Procedure  Act  (5 
U,  S.  C.  1001,  et  seq.)  is  unnecessary  in 
connection  with  the  issuance  of  these 
regulations  for  the  reason  that  the 
changes  made  are  of  a  liberalizing 
character. 

4.  This  Treasury  decision  shall  be 
effective  immediately  upon  the  date  of 
its  publication  in  the  Federal  Register. 

(53  Stat.  375,  467;  26  U.  S.  C.  8176,  3791) 

[seal]  Geo.  J.  Schoeneman, 
Commissioner  of  Internal  Revenue. 

Approved:  February  13,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  60-1382;  Piled,  Feb.  16,  1950; 
8:57  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

Subchapter  C — Claims  and  Accounts 

Part  836 — Claims  Against  the  United 
States 

claims  arising  in  foreign  countries 

The  reference  made  to  §  536.26,  Chap¬ 
ter  V,  Department  of  the  Army,  in  F.  R. 
Document  49-7917  (14  F.  R.  5991),  as 
being  applicable  to  the  Department  of 
the  Air  Force  is  hereby  rescinded  and 
the  following  substituted  therefor. 

Pursuant  to  the  authority  conferred 
by  sections  207  (f)  and  208  (e)  of  the 
National  Security  Act  (61  Stat.  503,  504; 
5  U.  S.  C.  Sup.  II,  626  (f),  626c  (e). 
Transfer  Order  34,  April  28, 1949  (14  F.  R. 
2509),  and  cited  laws,  the  following 
regulatlc::.3  are  hereby  prescribed: 


Sec. 

836.61  Purpose. 

836.62  Scope. 

836.63  Preemptive  of  other  claims  provi¬ 

sions. 

836.64  Territorial  application. 

836.65  Application  to  Philippine  Islands. 

836.66  Acts  or  omissions. 

836.67  Balled  or  leased  personal  property. 

836.68  Use  and  occupancy  of  real  property. 

836.69  CHher  noncombat  activities. 

836.70  Elements  of  damage. 

836.71  Persons  excluded  as  claimants. 

836.72  Claims  excluded. 

836.73  Contributory  negligence. 

836.74  Combat  activities. 

836.75  Claims  of  subrogees. 

836.76  Claims  within  provisions  of  other 

regulations. 

836.77  Statute  Of  limitations. 

836.78  Foreign  claims  commissions. 

836.79  Procedure. 

836.80  Action  by  foreign  claims  commissions. 
P3S.81  Cooperation  with  Army,  Navy,  and 

Marine  Corps. 

836.82  Conditions  of  payment. 

836.83  Claims  pf  Inhabitants  of  occupied 

countries. 

Authority:  §§  826.61  to  836.83  Issued  urder 
sec.  1,  65  Stat.  880  as  amended;  31  U.  S.  C. 
224d. 

Derivation:  AFR  112-6. 

5  836.61  Purpose.  Sections  836  61  to 

836.83  outline  the  procedure  for  admin¬ 
istrative  settlement  of  claims  for  dam¬ 
age  to  or  loss  or  destruction  of  property, 
real  or  personal,  or  for  personal  injury 
or  death  of  inhabitants  of  a  foreign 
country,  including  places  located  therein 
which  are  under  the  temporary  or  per¬ 
manent  jurisdiction  of  the  United  States, 
arising  in  such  foreign  country,  includ¬ 
ing  claims  for  damage  to  or  loss  or  de¬ 
struction  of  personal  property  bailed  to 
the  Government  and  claims  for  damages 
incident  to  the  use  and  occupancy  of 
real  property,  whether  under  a  lease, 
express  or  implied,  or  otherwise,  when 
such  damage,  loss,  destruction,  or  injury 
was  caused  by  Air  Force  personnel  or 
civilian  employees  thereof. 

§  836.62  Scope.  Claims  for  damage 
to  or  loss  or  destruction  of  real  or  per¬ 
sonal  property,  and  for  personal  injury 
or  death,  caused  by  air  forces,  or  indi¬ 
vidual  members  (whether  military  per¬ 
sonnel  or  civilian  employees)  thereof,  or 
otherwise  incident  to  noncombat  activi¬ 
ties  of  such  forces,  in  a  foreign  country 
(see  §  836.65  regarding  claims  arising  in 
the  Philippine  Islands)  to  public  prop¬ 
erty  located  therein  or  to  the  privately 
owned  property,  or  to  the  persons,  of 
inhabitants  of  such  country  are  within 
the  foreign  claims  provision.  (55  Stat. 
880  as  amended;  31  U.  S.  C.  224d).  The 
word  “claims”  as  used  in  §§  836.61  to 

836.83  refers  to  those  demands  for  pay¬ 
ment  submitted  by  individuals,  partner¬ 
ships,  associations,  or  corporations, 
including  foreign  countries,  states,  terri¬ 
tories,  and  other  political  subdivisions 
of  such  countries,  other  than  such 
demands  for  payment  as  arise  under 
ordinary  obligations  incurred  by  the 
Department  of  the  Air  Force  or  the  Air 
Force  in  the  procurement  of  services  or 
supplies. 

§  836.63  Preemptive  of  other  claims 
provisions.  Claims  within  the  scope  of 
§§  836.61  to  836.83  which  are  also  within 
the  scope  of  regulations  governing  non¬ 


negligence  claims  and  claims  under  Ar¬ 
ticle  of  War  105  (§§  836.30  to  836.44  and 
8§  836.50  to  836.54,  14  F.  R.  5995-5998) 
Will  be  settled  under  §5  836.61  to  836.83 
which  is  preemptive  of  such  other  claims 
provisions. 

§  836.64  Territorial  application.  The 
provisions  of  §§  836.61  to  836.83  are  ap¬ 
plicable  to  claims  arising  out  of  accidents 
occurring  in  foreign  countries,  including 
territorial  waters  thereof.  See  §  836.65, 
however,  regarding  claims  arising  in  the 
Philippine  Islands.  Claims  arising  at  a 
place,  within  a  foreign  country,  under  the 
temporary  or  permanent  jurisdiction  of 
the  United  States  may  be  approved  here¬ 
under  if  the  claims  are  otherwise  within 
the  provisions  of  §§  836.61  to  836.83. 

§  826  65  Application  to  Philippine  Is¬ 
lands.  Claims  of  inhabitants  of  the 
Philippine  Islands  arising  out  of  acci¬ 
dents  or  incidents  occurring  during  the 
period  December  7,  1941  and  July  25, 
1947,  both  dates  inclusive,  may  be  con¬ 
sidered  notv.dthstanding  the  limitations 
of  §  836.77,  if  presented  within  one  year 
after  July  25,  1947  and  if  good  cause  for 
the  delay  is  shown. 

§  836.66  Acts  or  omissions — (a)  Mili¬ 
tary  personnel  and  civilian  employees. 
Military  personnel  and  civilian  employees 
whose  acts  or  omissions  may  give  rise  to 
claims  within  the  scope  of  §§  836.61  to 

836.83  include  all  military  personnel  and 
civilian  employees  of  the  Department  of 
the  Air  Force  and  the  Air  Force,  prisoners 
of  war  and  interned  enemy  aliens  en¬ 
gaged  in  labor  for  pay,  volunteer  work¬ 
ers,  and  others,  serving  as  employees  of 
the  Department  of  the  Air  Force  and  the 
Air  Force  even  though  without  compen¬ 
sation. 

(b)  Scope  of  employment.  If  the 
damage,  loss,  destruction,  injury,  or 
death  is  caused  by  acts  or  omissions  of 
military  personnel,  or  of  civilian  em¬ 
ployees  who  are  citizens  of  the  United 
States,  claims  otherwise  within  the  pro¬ 
visions  of  §§  826.61  to  836.83  may  be 
approved  regardless  of  whether  such  acts 
or  omissions  occur  while  such  military 
personnel  or  civilian  employees  are  act¬ 
ing  within  the  scope  of  their  employment. 
If  the  damage,  loss,  destruction,  injury, 
or  death  is  caused  by  acts  or  omissions 
of  civilian  employees  who  are  not  citizens 
of  the  United  States;  or  of  prisoners  of 
war  or  interned  enemy  aliens,  claims 
may  not  be  approved  unless  such  acts 
or  omissions  occur  while  such  persons 
are  acting  within  the  scope  of  their  em¬ 
ployment.  Activities  in  the  course^  of 
which  such  actff  or  omissions  may  occur 
are  ordinarily  within  the  scope  of  em¬ 
ployment  if  the  performance  thereof  is 
directed,  or  if  of  a  kind  the  performance 
of  which  is  expressly  or  impliedly  au¬ 
thorized,  or  if  the  purpose  is,  at  least  in 
part,  to  serve  the  Government,  In  de¬ 
termining  whether  conduct,  although 
not  expressly  authorized,  is  nevertheless 
within  the  scope  of  employment,  con¬ 
sideration  may  be  given  to  all  of  the 
attendant  facts  and  circumstances  in¬ 
cluding  :  the  time,  place,  and  purpose  of 
the  activity;  whether  the  activity  was 
for  the  furtherance  of  the  general  in¬ 
terest  of  the  (jovernment;  whether  the 
activity  is  usual  for  personnel  of  the 
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grade  and  classification  involved  or  rea¬ 
sonably  to  be  expected  of  such  person¬ 
nel:  and  whether  the  instrumentality 
from  which  the  damage  or  injury  re¬ 
sulted  was  owned  or  furnished  by  the 
Government.  Ordinarily  a  slight  de¬ 
viation  as  to  time  or  place  will  not 
constitute  a  departure  from  scope  of 
employment;  such  a  deviation,  to  have 
legal  effect  must  be  a  material  deviation. 

(c)  Proximate  cause.  Claims  for 
damage  to  or  loss  or  destruction  of  prop¬ 
erty,  or  for  personal  Injury  or  death, 
proximately  caused  by  willful,  negligent, 
wrongful,  or  otherwise  tortious  acts  or 
omissions  of  military  personnel  or 
civilian  employees  are  payable  under  the 
provisions  of  this  section.  _  Acts  or  omis¬ 
sions  involving  a  lack  of  reasonable  care 
are  the  usual  basis  of  claims  so  payable. 
If  the  proximate  cause  of  the  accident 
or  incident  is  the  act  or  omission  of  per¬ 
sons  other  than  military  personnel  or 
civilian  employees,  as  defined  in  para¬ 
graph  (a)  of  this  section,  the  claim  is  not 
payable.  If  the  proximate  cause  of  the 
accident  or  incident  is  the  joint  or  con¬ 
current  tortious  act  or  omission  of  mili¬ 
tary  personnel  or  civilian  employees  and 
of  one  or  more  persons  other  than  the 
claimant,  his  agent,  or  employee,  the 
claim  is  payable  except  to  the  extent,  if 
any,  already  paid  by  or  on  behalf  of  such 
other  person  or  persons.  Acts  or  omis¬ 
sions  constituting  a  mere  condition  with¬ 
out  the  existence  of  which  the  accident 
or  incident  could  not  have  occurred,  and 
which  are  not  a  proximate  cause  thereof, 
are  not  a  proper  basis  for  a  finding  of 
liability  even  though  local  law  or  ordi¬ 
nances,  or  post  or  other  regulations,  for¬ 
bid  such  acts  or  omissions  and  even 
though  such  acts  or  omissions  are  therein 
declared  to  be  negligent.  Violation  of 
such  local  law  or  ordinances,  or  of  such 
Installation  or  other  regulations,  is  evi¬ 
dence,  but  evidence  only,  and  not  con¬ 
clusive,  of  the  presence  of  negligence: 
such  rules  are  only  indicative  of  the 
proper  standard  of  safety.  Local  law 
will,  however,  be  followed  as  to  imputed 
negligence.  (See  5§  836.67  to  836.69  for 
other  claims  arising  out  of  noncombat 
activities. ) 

(d)  Depredation.  Claims  otherwise 
within  the  provisions  of  §§  836.61  to 
836.83  may  be  approved  regardless  of 
whether  the  damage,  loss,  destruction, 
injury,  or  death  was  caused  by  riotous, 
violent,  or  disorderly  conduct,  or  acts  of 
depredation,  willful  misconduct,  or  such 
reckless  disregard  of  property  rights  as 
to  carry  an  implication  of  guilty  intent, 
so  that  the  claims  would,  but  for  the 
foreign  claims  provision,  be  payable  un¬ 
der  the  provisions  of  Article  of  War  105, 
§5  836.50  to  836.54  (14  F.  R.  5997-5998), 
If  otherwise  applicable. 

§  836.67  Bailed  or  leased  personal 
property.  Claims  for  damage  to  or  loss 
or  destruction  of  personal  property 
loaned,  rented,  or  otherwise  bailed  to  the 
Government  under  an  agreement,  ex¬ 
press  or  implied,  are  payable  under  the 
provisions  of  §§  836.61  to  836.83  even 
though  legally  enforceable  against  the 
Government  as  contract  claims,  unless 
by  express  agreement  the  bailor  has  as¬ 
sumed  the  ri.sk  of  damage,  loss,  or  de¬ 
struction;  except  as  payment  may  be 


barred  by  the  provisions  of  §  836.74,  the. 
cause  of  loss  is  immaterial.  Claims  pay¬ 
able  under  this  section  may,  if  deemed 
preferable  as  in  the  best  interests  of  the 
Government,  be  processed  as  contract 
claims.  Claims  for  rent  of  personal 
property  are  not  payable  under  §§  836.61 
to  836.83. 

§  836.68  Use  and  occupancy  of  real 
property.  Claims  for  damage  to  real 
property  incident  to  the  use  and  occu¬ 
pancy  thereof  by  the  Government  under 
a  lease,  express  or  implied,  or  otherwise, 
are  payable  under  the  provisions  of 
§S  836.61  to  836.83  even  though  legally 
enforceable  against  the  Government,  as 
contract  claims;  payment  may,  however, 
be  precluded  by  the  provisions  of  §  836.74. 
Claims  payable  under  this  section  may, 
if  deemed  preferable  as  in  the  best  in¬ 
terests  of  the  Government,  be  processed 
as  contract  claims.'  Claims  for  rent  of 
real  property  are  not  payable  under 
S§  836.61  to  836.83. 

§  836.69  Other  noncombat  activities. 
Claims  for  damage  to  or  loss  or  destruc¬ 
tion  of  property,  or  for  personal  injury 
or  death,  though  not  caused  by  acts  or 
omissions  of  military  personnel  or  civil¬ 
ian  employees  of  the  Department  of  the 
Air  Force  or  of  the  Air  Force,  are  pay¬ 
able  under  the  provisions  of  this  section 
if  otherwise  incident  to  the  noncombat 
activities  of  the  Department  of  the  Air 
Force  or  of  the  Air  Fbrce.  In  general  the 
claims  within  the  above  category  are 
those  arising  out  of  authorized  activities 
which  are  peculiarly  Air  Force  activities 
.  having  little  parallel  in  civilian  pursuits 
and  to  situations  which  historically  have 
been  considered  as  furnishing  a  proper 
basis  for  the  payment  of  claims.  In¬ 
cluded  are  claims  where  no  particular 
act  or  omission  on  the  part  of  military 
personnel  or  civilian  employees  is  present 
or  if  present  and  though  occurring  with¬ 
in  the  scope  of  their  employment  Is  at 
least  less  obvious  or  less  personal  but 
where,  because  of  the  peculiar  nature 
of  the  activity  or  of  the  resulting  damage 
or  injury,  the  burden  of  the  loss  should 
be  borne  rather  by  the  Government  than 
by  the  particular  individual  on  whom  the 
loss  initially  fell.  Also  included  are 
claims  arising  out  of  activities  such  as 
those  involving  the  use  of  explosives, 
whether  or  not  involving  negligent  acts 
or  omissions,  of  which  damage  or  injury 
is  a  natural  consequence.  For  example, 
included  are  claims  for  damage  or  injury 
arising  out  of.  and  which  are  natural  or 
probable  results  or  incidents  of,  maneu¬ 
vers  and  special  field  exercises,  practice 
firing  of  heavy  guns,  practice  bombing, 
operation  of  aircraft  and  antiaircraft, 
use  of  instrumentalities  having  latent 
mechanical  defects  not  traceable  to  neg¬ 
ligent  acts  or  omissions,  movement  of 
combat  vehicles  or  other  vehicles,  de¬ 
signed  especially  for  military  use,  and 
use  and  occupancy  of  real  estate. 

§  836.70  Elements  of  damage.  Actual 
and  reasonable  medical  and  hospital  ex¬ 
penses,  reasonable  compensation  for 
physical  pain  and  suffering  and  disabil¬ 
ity,  and  loss  of  earning  capacity  may  be 
Included  as  elements  of  damage  in  cases 
of  personal  injury.  If  death  results,  ac¬ 
tual  and  reasonable  burial  expenses  and 


reasonable  compensation  for  loss  of  life 
also  may  be  included.  In  computing  the 
amount  of  damages  in  cases  of  personal 
injury,  or  death,  local  standards  will  be 
taken  into  consideration.  In  case  of 
death  only  one  claim  arises;  the  amount 
approved  therefor  w'ill,  to  the  extent 
found  practicable  or  feasible,  be  appor¬ 
tioned  among  the  beneficiaries,  and  in 
the  proportions,  prescribed  by  the  law  or 
custom  of  the  place  in  which  the  acci¬ 
dent  or  incident  resulting  in  the  death 
occurs. 

§  836.71  Persons  excluded  as  claim¬ 
ants.  The  following  classes  of  claim¬ 
ants  are  among  those  excluded: 

(a)  Persons  not  inhabitants  of  the 
country  in  which  the  accident  or  inci¬ 
dent  resulting  in  the  claim  occurs.  The 
word  “inhabitant"  as  used  in  §§  836.61 
to  836.83  refers  only  to  those  who  at  the 
time  of  the  occurrence  dwell  or  reside  in 
the  country  in  which  the  accident  or  in¬ 
cident  occurs.  Citizenship  of,  or  legal 
domicile  in.  such  country  is  not  required ; 
transients  having  no  abode  or  dwelling 
place  in  such  country  are  not  Included. 
An  inhabitant  of  any  dominion,  state, 
province,  colony,  territory,  or  possession 
constituting  a  part  of  a  foreign  country 
will  be  deemed  an  inhabitant  of  such 
foreign  country  within  the  meaning  of 
§§  836.61  to  836.83  regarding  any  claim 
arising  out  of  an  accident  or  incident 
occurring  in  any  part  of  such  country. 
The  status  of  the  decedent  will  control 
in  cases  of  claims  based  on  death. 

(b)  Members  of  the  Armed  Forces  of 
the  United  States. 

(c)  Nationals  of  a  country  at  war  with 
the  United  States,  or  of  any  ally  of  such 
an  enemy  country,  except  as  the  foreign 
claims  cohimission  considering  the  claim, 
or  the  local  military  commander,  shall 
determine  that  the  claimant  is  friendly 
to  the  United  States. 

(d)  United  States  citizens  not  inhabit¬ 
ants  of  the  country  in  which  the  acci¬ 
dent  or  incident  occurs. 

§  836.72  Claims  excluded.  The  fol¬ 
lowing  classes  of  claims  are  excluded: 
Claims  purely  contractual  in  character; 
private  contractual  and  domestic  obliga¬ 
tions  of  individual  Air  Force  personnel 
or  civilian  employees;  claims  based 
solely  on  compassionate  grounds;  bas¬ 
tardy  claims;  claims  for  patent  infringe¬ 
ment;  claims  arising  in  the  Philippine 
Islands  out  of  acts  or  omissions  outside 
the  scope  of  emplosmient  of  personnel 
of  the  Philippine  Army  called  into  the 
service  of  the  Armed  Forces  of  the  United 
States  or  other  Philippine  personnel; 
and  workmen’s  compensation  claim.s. 
No  workmen’s  compensation  claim  as 
such  is  payable  under  the  provisions  of 
§§  836.61  to  836.83.  If  the  claim  is  with¬ 
in  the  scope  of  any  provision  made  for 
the  payment  of  workmen’s  compensation 
claims  (United  States  Employees’  Com¬ 
pensation  Act  of  September  7,  1916,  as 
amended  (39  Stat.  742  as  amended;  5 
U.  S.  C.  751-777,  779-791.  793),  or  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act  of  March  4,  1927,  as 
amended  (44  Stat.  1424  as  amended; 
33  U.  S.  C.  901-950),  or  local  law  or 
custom),  such  specific  remedy  is  exclu¬ 
sive;  if,  however,  there  is  no  compensa- 
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tion  provision,  or  if  the  claim  is  not 
within  the  scope  of  any  such  provision, 
such  claim  may  be  considered  under  the 
provisions  of  §§  836.61  to  836.83. 

§  836.73  Contributory  negligence.  No 
claim  will  be  approved  where  the  dam¬ 
age,  loss,  destruction,  injury,  or  death 
is  proximately  caused  in  whole  or  in 
part  by  negligence  or  wrongful  act  of 
the  claimant,  or  of  his  agent  or  em-i 
ployee  acting  within  the  scope  of  his 
employment,  unless,  under  the  law  or 
custom  of  the  place  where  the  accident 
or  incident  resulting  in  the  claim  occurs, 
such  negligence  or  wrongful  act  is  not 
recognized  generally  as  a  bar  to  recovery 
on  tort  claims,  in  which  case  such  local 
law  or  custom  will  be  applied  so  far  as 
practicable  in  determining  the  effect  of 
such  negligence  or  wrongful  act.  Nor¬ 
mally  such  local  law  or  custom  will  be 
followed  in  determining  whether  con¬ 
tributory^  negligence,  if  pertinent,  is 
present. 

§  836.74  Combat  activities.  Claims 
for  damage  to  or  loss  or  destruction  of 
property,  or  for  personal  injury  or  death, 
resulting  from  action  by  the  enemy,  or 
resulting  directly  or  indirectly  from  any 
act  by  Armed  Forces  engaged  in  combat, 
are  not  payable  under  the  Foreign  Claims 
Act,  (55  Stat.  880  as  amended;  81  U.  S.  C. 
224d). 

§  836.75  Claims  of  subrogees.  Settle¬ 
ment  will  be  made  solely  with  the  in¬ 
sured,  rather  than  with  the  insurer  or 
with  both  the  insured  and  the  insurer, 
in  cases  of  damage,  loss,  destruction,  in¬ 
jury,  or  death  covered  by  insurance.  No 
inquiry  will  be  made  into,  nor  determi¬ 
nation  made  of,  the  relative  interests  as 
between  insured  and  insurer.  The  en¬ 
tire  claim,  including  any  portion  thereof 
insured  against,  will  be  filed  by  or  on 
behalf  of  the  insured  and  payment  of 
the  entire  amount  approved  will  be  made 
in  the  name  of  the  insured.  Evidence 
of  authority  to  file  a  claim  on  behalf  of 
the  insured  may  be  established  by  a 
power  of  attorney,  or  other  documentary 
evidence  satisfactory  to  the  foreign 
claims  commission.  The  foregoing  pro¬ 
visions  will  be  equally  applicable  in 
cases  of  subrogation  based  other  than 
on  insurance.  Claims  by  subrogees  in 
their  owm  right  are  not  within  the  scope 
of  §§  836.61  to  836.83  and  will  not  be 
considered. 

§  836.76  Claims  within  provisions  of 
other  regulations.  Claims  for  damage  to 
or  loss  or  destruction  of  property,  or  for 
personal  injury  or  death,  arising  out  of 
accidents  or  incidents  occurring  in  for¬ 
eign  countries  but  not  within  the  pro¬ 
visions  of  §§  836.61  to  836.83  for  the 
reason  that  the  claimant  is  not  an  in¬ 
habitant  of  the  country  in  which  the 
accident  or  incident  occurred  or  for  any 
other  reason  may  be  processed  under  the 
military  claims  provision,  §  §  836.30  to 
836.44  (14  F.  R.  5995-5997),  Article  of 
War  105.  §§  836.50  to  836.54  (14  F.  R. 
5997-5998),  or  the  personnel  claims  pro¬ 
vision,  Air  Force  Regulation  112-7,  if 
applicable  (see  §  836.80  (c)  (2)).  Claims 
for  damage  to  or  loss  or  destruction  of 
personal  property  of  Air  Force  personnel 
or  civilian  employees  of  the  Department 
of  the  Air  Force  or  of  the  Air  Force  oc- 
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curring  incident  to  their  service  will  be 
first  considered  under  the  provisions  of 
Air  Force  Regulation  112-7  even  though 
the  claimant  is  an  inhabitant  of  the 
country  in  which  the  accident  or  incident 
occurred;  the  provisions  of  Air  Force 
Regulation  112-7,  if  applicable,  take 
precedence  over  the  provisions  of 
§§  836.61  to  836.83.  Such  claims  of 
civilian  employees,  but  not  of  military 
personnel  found  not  to  be  payable  under 
the  provisions  of  Air  Force  Regulation 
112-7  then  may  be  considered  under  the 
provisions  of  §§  836.61  to  836.83.  Claims 
of-  such  employees  for  damage  to  or  loss 
or  destruction  of  property  not  incident 
to  their  service  are  payable  under  the 
provisions  of  §§  836.61  to  836.83  on  the 
same  basis  as  are  claims  of  persons  not 
civilian  employees  of  the  Department  of 
the  Air  Force  or  of  the  Air  Force,  except 
that  claims  of  civilian  employees  for 
clothing  being  worn  at  the  time  when 
damaged,  lost,  or  destroyed,  and  claims 
by  such  persons  for  souvenirs,  ornamen¬ 
tal  jewelry,  or  articles  acquired  to  be 
disposed  of  as  gifts  are  not  payable  under 
the  provisions  of  §§  836.61  to  836.83  un¬ 
less  the  claimant  w'as,  at  the  time  of  the 
occurrence,  off-duty  and  also  at  such 
time  not  subject  to  military  law. 

§  836.77  Statute  of  limitations.  No 
claim  may  be  paid  under  the  Foreign 
Claims  Act  (55  Stat.  880  as  amended;  31 
U.  S.  C.  224d)  unless  presented  within 
one  year  after  the  occurrence  of  the  ac¬ 
cident  or  incident  out  of  which  such 
claim  arises  except  that  claims  arising 
out  of  accidents  or  incidents  occurring 
after  December  6,  1941,  but  prior  to  May 
,  1,  1943,  could  be  presented  at  any  time 
prior  to  May  1,  1944.  Any  claim  not  in 
excess  of  $1,000  arising  out  of  an  acci¬ 
dent  or  incident  occiurring  on  or  after 
May  27,  1941,  and  prior  to  December  7, 
1941,  is  barred  unless  it  was  presented 
within  one  year  after  the  date  of  such  ac¬ 
cident  or  incident.  Claims,  regardless  of 
amount,  arising  out  of  accidents  or  in¬ 
cidents  occurring  subsequent  to  Decem¬ 
ber  6, 1941,  but  prior  to  May  1, 1943,  could 
be  presented  at  any  time  prior  to  May  1, 
1944.  See  §  836.65,  however,  for  special 
provisions  relative  to  claims  arising  in 
the  Philippine  Islands. 

§  836.78  Foreign  claims  commis- 
sions — (a)  General.  Each  foreign  claims 
commission  will  be  composed  of  one  or 
more  oflBcers  of  the  Air  Force,  each  of 
whom  has  a  background  of  legal  training 
or  business  experience.  At  least  one 
member  of  a  commission  consisting  of 
more  than  one  member  will  have  had 
legal  training  and  experience,  and  each 
member  of  a  commission  consisting  of 
only  one  member  will  have  had  such 
training  or  experience.  Claims  may  be 
approved  in  an  amount  in  excess  of  $500 
only  by  a  commission  of  more  than  one 
member;  claims  may  be  approved  in  an 
amount  not  in’ excess  of  $500  by  a  com¬ 
mission  of  one  or  more  members.  How¬ 
ever,  individual  members  of  a  foreign 
claims  commission  composed  of  two  or 
more  members  may  act  as  the  commis¬ 
sion  to  approve  claims  not  in  excess  of 
$500.  Claims  asserted  in  an  amount  in 
excess  of  $5,000  and  not  reduced  by 
amendment  to  an  amount  within  the 


jurisdiction  of  the  commission  will  be 
disposed  of  as  provided  in  §  836.80  (c)  (1 ) . 
The  senior  member  of  any  commission 
comprising  more  than  one  member  will 
be  the  president  thereof. 

(b)  Appointment.  The  policy  of  the 
Department  of  the  Air  Force  is  to 
provide  one  or  more  foreign  claims  com¬ 
missions  for  each  foreign  theater  of  op¬ 
eration,  base,  or  comparable  command  in 
which  claims  against  the  Government 
within  the  provisions  of  §§  836.61  to 
836.83  may  arise.  A  sufficient  number  of 
commissions  will  be  appointed  to  permit 
the  prompt  and  final  settlement  of  claims 
yvithin  practicable  contact  with  the 
points  where  the  claims  originate.  Com¬ 
missions  will  be  appointed  by  the  Secre¬ 
tary  of  the  Air  Force  or  his  designee  for 
that  purpose. 

(c)  Settlement  of  claims.  The  ap¬ 
proval,  disapproval,  or  other  disposition 
of  claims  is  a  stajtutory  fimction  of  claims 
commissions.  For  the  proper  settlement 
of  claims  and  to  maintain  uniformity  of 
practice,  the  theater  or  other  conunan- 
der  will,  through  the  command  staff 
judge  advocate  in  accordance  with 
policies  prescribed  by  The  Judge  Advo¬ 
cate  General,  United  States  Air  Force, 
exercise  supervision  in  technical  mat¬ 
ters  over  all  foreign  claims  commissions 
within  his  command. 

§  836.79  Procedure.  So  far  as  con¬ 
sistent  with  the  provisions  of  §§  836.61 
to  836  83,  the  procedure  set  forth  in 
§§  836.1  to  836.7  (14  F.  R.  5991-5993)  will 
be  followed.  Investigation  of  claims 
arising  out  of  accidents  or  incidents 
occurring  in  foreign  countries,  and  of 
accidents  and  incidents  occurring  in  for¬ 
eign  countries  which  may  give  rise  to 
claims,  whether  within  the  foreign 
claims  provision,  or  apparently  within 
the  provisions  of  other  regulations,  or 
the  payment  of  which  is  not  provided  for 
by  any  statute  or  regulation,  will  be  con¬ 
ducted  in  a  manner  similar  to  that  pre¬ 
scribed  in  §§  836.1  to  836.7  (14  F.  R. 
5991-5993) ,  and  will  be  of  the  scope,  com¬ 
pleteness,  and  character  directed  there¬ 
in  to  the  extent  that  the  exigencies  of 
the  service  will  permit.  Any  claim  will 
be  considered  if  it  states  substantially 
the  material  facts  with  such  definiteness 
as  to  give  reasonable  notice  of  the  time, 
place,  and  nature  of  the  accident  or 
incident  out  of  which  the  claim  arose  and 
an  estimate  or  statement  of  the  damage, 
loss,  or  destruction,  and  the  amount 
claimed  on  account  of  personal  injury  or 
death,  resulting.  The  claim  should, 
before  approval,  be  signed  by  or  on 
behalf  of  the  claimant  and  should,  if 
practicable,  be  under  oath. 

§  836.80  Action  by  foreign  claims 
commissions — (a)  Consideration  by  the 
commission.  Upon  receipt  of  a  claim, 
together  with  the  related  report,  by  a 
foreign  claims  commission,  it  will  con¬ 
sider  such  claim  in  connection  with  the 
report  and  such  other  and  additional  evi¬ 
dence  as  the  commission  may  deem  per¬ 
tinent.  The  claim  may  be  referred  by 
the  commission,  for  further  investiga¬ 
tion,  to  the  commanding  officer  who 
caused  the  initial  Investigation  to  be 
made,  or  to  such  other  authorities  as 
may  seem  appropriate,  or  the  commis- 
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Sion  itself  may  conduct  an  independent 
investigation.  Upon  disapproval  of  a 
claim  in  whole  or  in  part  by  the  foreign 
claims  commission,  the  claimant  will  be 
notified  in  writing  of  the  action  taken 
and  the  reason  therefor.  No  notice  is 
necessary 'if  the  full  amount  claimed  is 
approved  for  payment.  The  action  of 
the  commission  in  approving  or  disap¬ 
proving  a  claim  in  whole  or  in  part  will 
be  final  and  conclusive  for  all  purposes. 
If  the  claim  is  approved  for  less  than  the 
full  amount,  a  written  statement  should 
be  obtained,  if  possible,  from  the  claim¬ 
ant  signifying  his  willingness  to  accept 
the  amount  so  approved  in  full  satisfac¬ 
tion  and  final  settlement;  if  such  state- 
ment  is  not  obtained  the  claim  may  be 
approved  in  a  lesser  amount  upon  the 
expre.ss  condition,  to  be  stated  in  the 
action  by  the  commission,  that  the 
claimant  accepts  such  amount  in  full 
satisfaction  and  final  settlement.  No 
such  acceptance  agreement  is  necessary 
if  the  full  amount  claimed  is  approved 
for  payment. 

(b)  Payment  of  claims  approved.  Up¬ 
on  approval  of  a  claim  in  whole  or  in 
part,  and  (where  required  under  para¬ 
graph  (a)  of  this  section)  upon  accept¬ 
ance,  by  the  claimant  of  the  amount 
apprWed  in  full  satisfaction  and  final 
settlement,  the  claim,  with  related  file, 
will  be  transmitted  by  the  commission  to 
the  appropriate  disbursing  officer  for 
payment.  Provided  that  any  such  set¬ 
tlement  by  the  commission  will,  when 
the  amount  exceeds  $2,500  but  does  not 
exceed  $5,000,  be  subject  also  to  the  ap¬ 
proval  of  The  Judge  Advocate  General, 
United  States  Air  Force,  or  the  Assistant 
Judge  Advocate  General  (Civil  Law). 
Such  claims  should  be  forwarded  direct 
to  The  Judge  Advocate  General,  United 
States  Air  Force,  with  the  recommenda¬ 
tions  and  findings  of  the  commission. 

(c)  Claims  not  within  jurisdiction  of 
foreign  claims  commissions — (1)  Claims 
in  excess  of  $5,000.  Claims  within  the 
foreign  claims  provision  except  that  they 
exceed  $5,000  and  the  cjaimant  will  not 
accept  that  amount  in  full  satisfaction 
and  final  settlement  will  be  forwarded 
promptly  by  the  foreign  claims  commis¬ 
sion  direct  to  The  Judge  Advocate 
General,  United  States  Air  Force,  for  ap¬ 
propriate  administrative  action.  Such 
claims  will  be  forwarded  although  the 
commission  finds  that  the  claim  is  with¬ 
out  merit  and  recommends  that  no  pay¬ 
ment  be  made.  The  commission  will 
forward  with  any  such  claims  its  find¬ 
ings  and  any  reconimendations  on  the 
action  to  be  taken  (including  its  findings 
regarding  the  amount  of  property  dam¬ 
age,  loss,  or  destruction,  or  the  amount 
payable  on  account  of  personal  injury 
or  death),  together,  if  practicable,  with 
a  statement  in  writing  from  the  owner  of 
the  property  damaged,  lost,  or  destroyed, 
or  the  person  injured,  or  the  legal  repre¬ 
sentative  of  the  person  killed,  signifying 
his  willingness  to  accept  the  amount  so 
determined  in  full  satisfaction  and  final 
settlement. 

(2)  Claims  wider  other  regulations. 
Claims  found  by  a  foreign  claims  com¬ 
mission  not  to  be  within  the  foreign 
claims  provision,  but  apparently  within 
the  provisions  of  the  act  of  July  3, 
1943  (57  Stat.  372  as  amended;  31 


U.  S.  C.  223b),  or  Article  of  War  105 
(sec.  1.  41  Stat.  808;  10  U.  S.  C.  1577), 
will  be  disposed  of  by  the  commission 
in  accordance  with  the  provisions  of 
§§  836.30  to  836.44  (14  F.  R.  5995-5997), 
or,  as  the  case  may  be,  will  be  transmit-' 
ted  direct  to  the  offender’s  commanding 
officer  for  consideration  under  §§  836.50 
to  836.54  (14  P.  R.  5997-5998).  Claims 
found  by  the  commission  to  be  apparently 
within  the  provisions  of  Air  Force  Regu¬ 
lation  112-7  will  be  forwarded  to  The 
Judge  Advocate  General,  United  States 
Air  Force,  for  appropriate  administrative 
action.  The  commission  will  transmit  or 
forward  with  any  such  claim  its  findings 
and  its  recommendation  on  the  action 
to  be  taken. 

§  836  81  Cooperation  with  Army, 
Navy,  and  Marine  Corps.  Any  claims, 
whether  Air  Force,  Army,  Navy,  or  Ma¬ 
rine  Corps,  which  may  be  settled  under 
the  Foreign  Claims  Act  (55  Stat.  880  as 
amended;  31  U.  S.  C.  224d)  may,  at  the 
request  of  the  service  concerned,  be 
settled  by  any  foreign  claims  commis¬ 
sion  appointed  under  that  act  even 
though  not  composed  of  officers  of  the 
service  concerned.  Accordingly,  any 
commander  of  air  forces  may  in  the 
absence  of  Air  Force  foreign  claims  com-^ 
mission  to  which  a  claim  apparently 
within  the  provisions  of  §§  836.61  to 
836.83  may  conveniently  be  referred, 
refer  such  claim  to  any  Army,  Navy,  or 
Marine  Corps  foreign  claims  commission 
appointed  under  the  Foreign  Claims  Act 
which  will  settle  such  claim  and  take 
any  and  all  other  action  as  provided  in 
the  regulations  of  the  service  to  which 
the  officers  comprising  such  commission 
belong. 

§  836.82  Conditions  of  payment.  Prior 
to  payment  of  any  claim  within  the 
foreign  claims  provision,  each  of  the 
following  conditions  must  be  fulfilled; 

(a)  The  amount  of  the  damage,  loss, 
or  destruction,  or  the  amount  payable 
on  account  of  personal  injury  or  death, 
must  be  determined. 

(b)  The  payment  must  not  exceed 
$5,000,  but  claims  in  excess  of  that 
amount  may  be  reported  to  Congress  for 
consideration. 

(c)  Claims  by  subrogees  will  not  be 
recognized  except  as  an  element  of  the 
subrogor’s  claim. 

(d)  The  claim  must  be  presented 
within  one  year  after  the  occurrence  of 
the  accident  or  incident  out  of  which 
the  claim  arises.  (See  §  836.65  regard¬ 
ing  the  Philippines). 

(e)  Negligence  or  wrongful  act  of  the 
claimant,  in  whole  or  in  part  the  proxi¬ 
mate  cause,  bars  a  claim  unless  not  a 
bar  to  recovery  on  tort  claims  under 
local  law  or  custom. 

(f)  The  damage,  loss,  destruction,  in¬ 
jury,  or  death  must  not  have  resulted 
from  action  by  the  enemy  or  directly  or 
indirectly  from  any  act  by  United  States 
Armed  Force  engaged  in  combat. 

(g)  The  property  damaged,  lost,  or 
destroyed  must  belong  to  an  inhabitant 
of  the  foreign  country  in  which  the  ac¬ 
cident  or  incident  occurred,  or  belong  to. 
the  country  itself  or  a  politi(5al  subdivi¬ 
sion  thereof.  (See  §  836.65  regarding  the 
Philippines.) 

(h)  The  injury  or  death  must  be  to 
an  inhabitant  of  the  foreign  country 


where  the  accident  or  incident  occurred. 
(See  §  836.65  regarding  the  Philippines.) 

(i)  If  the  claimant  is  a  national  of  a 
country  at  war  with  the  United  States, 
or  of  any  ally  of  such  an  enemy  country, 
there  must  be  a  determination  by  the 
foreign  claims  commission  or  by  the 
local  military  commander  that  the 
claimant  is  friendly  to  the  United  States. 

(j)  The  claim  must  be  approved  by  a 
foreign  claims  commission  and,  if  in  ex¬ 
cess  of  $2,500,  must  also  be  approved  by 
The  Judge  Advocate  General,  United 
States  Air  Force,  or  the  Assistant  Judge 
Advocate  General,  (Civil  Law) . 

(k)  The  claimant  must  accept,  in  full 
satisfaction  and  final  settlement,  the 
amount  approved  if  less  than  the  full 
amount  claimed. 

§  836.83  Claims  of  inhabitants  of  oc¬ 
cupied  countries.  The  determination 
and  settlement  of  claims  of  inhabitants 
of  occupied  countries  arising  out  of  Air 
Force  activities  are  occupation  tasks 
under  the  jurisdiction  and  control  of  the 
respective  theater  commanders  and  are 
not  payable  hereunder. 

[sE.^Ll  L.  L.  Judge, 

'  Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

|F.  R.  Doc.  60-1344;  Filed,  Feb.  16,  1950; 
^:48  a.  m.) 

TITLE  38-^ENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  36 — Servicemen’s  Readjustment 
Act  or  1944 

SUBPART  A — title  III;  LOAN  GUARANTY 

In  §  36.4342,  paragraph  (c)  is  amend¬ 
ed  to  read  as  follows: 

§  36.4342  Delegation  of  authority. 

0  0  0 

(c)  Nothing  in  this  section  shall  be 
construed  41)  to  authorize  any  such  em¬ 
ployee  to  exercise  the  authority  vested 
in  the  Administrator  under  section  504 
or  section  508  (b)  of  the  act  or  to  sue, 
or  enter  appearance  for  and  on  behaif 
of  the  Administrator  or  confess  judg¬ 
ment  against  him  in  any  court  without 
his  prior  authorization;  or,  (2)  to  in¬ 
clude  the  authority  to  exercise  those 
powers  reserved  to  the  Administrator 
under  §§  36.4335,  36.4343  and  36.4344,  or 
those  delegated  to  the  assistant  admin¬ 
istrator  for  finance,  or  director,  loan 
guaranty  service,  under  §  36.4343  or 
§  36.4344  of  the  regulations  concerning 
guaranty  or  insurance  of  loans  to  vet¬ 
erans  :  Provided,  That  in  any  case  where 
a  loan  which  is  sought  to  be  guaranteed 
or  insured  under  the  provisions  of 
§  36.4343  or  §  36.4355  is  made  by  a  lender 
of  the  class  described  in  section  500  (d) 
of  the  act  without  obtaining  prior  ap¬ 
proval,  the  assistant  administrator  for 
finance,  if  he  finds  that  such  loan  other¬ 
wise  meets  the  requirements  of  the  act 
and  the  regulations  concerning  guaranty 
or  insurance  of  loans  to  veterans,  may 
authorize  the  issuance  ■  of  evidence  of 
guaranty  or  insurance  thereon. 

(Sec.  504,  58  Stat.  293,  as  amended;  38  U.  S.  C. 
694d) 
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This  regulation  effective  February  17, 
1950. 

[seal]  O.  W.  Clark, 

Deputy  Admfnistrator. 

[P.  R.  Doc.  60-1284;  Filed,  Feb.  16,  1980; 
8:47  a.  m.] 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  Q<— Specification* 

[CGPR  49-43] 

Part  161 — ^Electrical  Equipment 

SUBPART  161.008 — FLASHLIGHTS,  ELECTRIC, 
HAND,  FOR  MERCHANT  VESSELS 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 


Guard,  by  R.  S.  4405,  4417a,  4426,  4488, 
4491, 49  Stat.  1544,  64  8tat.  346,  and  sec.  6 
(e),  55  Stat.  244,  as  amended,  46  U.  S.  C. 
367,  875,  891a,  404,  481,  489,  1333,  50 
U.  S.  C.  1275,  and  section  101  of  Reorgan¬ 
ization  Plan  No.  3  of  1946,  11  P.  R.  7875, 
60  Stat.  1097,  46  U.  S.  C.  1,  the  following 
corrections  shall  be  made  in  Coast  Guard 
Document  CGFR  40-43,  Federal  Regis¬ 
ter  Document  60-296,  filed  January  10, 
1950,  and  published  in  the  Federal  Regis¬ 
ter  dated  January  11,  1950,  15  F.  R.  128, 
129: 

1.  Section  161.008-1  (a)  (1)  is  cor¬ 
rected  to  read  as  follows: 

S  161.008-1  Applicable  specifications. 

(a)  •  •  • 

(1)  Federal  specification: 

W-B-lOl — Batteries  and  Cells;  Dry. 

2.  Section  161.008-5  (d)  is  corrected  to 
read  as  follows: 


871 

§  161.008-5  Detailed  requirements. 

•  *  * 

(d)  Cells.  Each  cell  shall  be  of  a 
quality  to  meet  the  requirements  of 
flashlight  cell  designation  General  Pur¬ 
pose,  size  D,  in  accordance  with  Federal 
Specification  W-B-101,  as  determined 
by  the  National  Bureau  of  Standards 
Qualification  Tests. 

(R.  S.  4405,  4417a,  4426,  4488,  4491,  40  Stat. 
1544,  54  Stat.  346,  sec.  5.  55  Stat.  244,  as 
amended,  sec.  101,  Recwg.  Plan  3  of  1946,  11 
P.  R.  7875,  3  CFR,  1946  Supp.,  60  Stat.  1097; 
46  U.  S.  C.  367,  375,  391a.  404,  481,  489,  1333, 
60  U.  S.  C.  1275,  6  U.  8.  C.  133y-16) 

Dated:  February  13,  1960. 

[seal!  Merlin  O’Neill, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  60-1379;  Filed,  Feb.  16,  1950; 
8:57  a.  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

[  46  CFR,  Parts  35,  59,  60,  62,  65,  76, 
78,  79,  94,  96,  102,  113,  115,  160  1 

[CGFR  60-2] 

Inspection  and  Navigation  Regulations 

MERCHANT  MARINE  COUNCIL  PUBLIC  HEARING 
ON  PROPOSED  CHANGES 

1.  The  Merchant  Marine  Council  will 
hold  a  public  hearing  on  March  28,  1950, 
commencing  at  9:30  a.  m.,  in  Room  4120, 
Coast  Guard  Headquarters,  13th  and  E 
Streets,  NW.,  Washington,  D.  C.,  to  con¬ 
sider  'proposed  changes  in  regulations 
and  termination  of  approval  of  certain 
equipment. 

2.  The  proposed  changes  in  the  regu¬ 
lations,  together  with  the  authorities  for 
making  such  changes,  are  generally  de¬ 
scribed  by  subjects  in  paragraphs  4  to 
19,  inclusive,  below.  Copies  of  the  pro¬ 
posed  changes  in  the  regulations  have 
been  mailed  to  persons  and  organiza¬ 
tions  who  have  expressed  an  active  in¬ 
terest  in  the  subjects  under  discussion. 
Copies  of  any  of  the  proposed  regulations 
may  be  obtained  from  the  Comman¬ 
dant  (CMC) ,  Coast  Guard  Headquarters, 
Washington  25,  D.  C.,  so  long  as  they 
are  available.  After  all  extra  copies 
available  for  distribution  are  exhausted, 
copies  will  be  available  for  reading  pur¬ 
poses  only  in ‘Room  4104,  Coast  Guard 
Headquarters,  or  at  the  offices  of  the 
various  Coast  Guard  District  Command¬ 
ers. 

3.  Comments  on  the  proposed  regula¬ 
tions  are  invited.  All  persons  who  desire 
to  submit  written  comments,  data,  and 
views,  prior  to  the  hearing  for  consider¬ 
ation  in  connection  with  the  proposed 
changes,  may  submit  them  in  writing  for 
receipt  prior  to  March  28  by  the.  Com¬ 
mandant  (CMC),  Coast  Guard  Head¬ 
quarters,  Washington  25,  D.  C.,  or  com¬ 
ments,  data,  and  views  may  be  presented 
orally  or  in  writing  at  the  hearing.  In 


order  to  insure  consideration  and  to 
facilitate  the  checking  and  recording  of 
comments,  it  is  requested  that  each  sug¬ 
gested  rewording  of  a  proposed  regula¬ 
tion  be  submitted  on  a  separate  sheet  of 
letter  size  paper,  showing  the  section 
number  (if  possible)  and  the  subject 
with  item  number;  the  proposed  change; 
the  reason  or  basis  (if  any) ;  and  the 
name,  business  firm  (if  any),  and  ad¬ 
dress  of  the  submitter.  The  written 
comments,  data,  and  views,  should  be 
submitted  as  soon  as  possible  so  they  will 
be  received  prior  to  March  28  in  order  to 
insure  consideration  at  the  hearing  and 
before  recommendations  are  made  con¬ 
cerning  the  proposed  regulations  and 
termination  of  approval  of  certain 
equipment. 

ITEM  I — LIFEBOATS  FOR  PILOT  VESSELS 

4.  In  accordance  with  a  petition  re¬ 
ceived,  it  is  proposed  to  amend  46  CFR 
59.6  and  60.4  add  46  CFR  94.9a  to  provide 
that  vessels  engaged  exclusively  in  the 
business  of  furnishing  pilots  to  vessels  in 
need  of  their  services  may  use  their 
launches  and/or  yawls,  when  their  total 
capacity  is  sufficient  to  accommodate  all 
persons  on  board,  in  lieu  of  the  standard 
lifeboats. 

5.  The  .authority  for  prescribing  life¬ 
boat  requirements  for  pilot  vessels  is  in 
R.  S.  4405,  4426,  4488,  and  4491,  as 
amended,  and  sec.  5  (e),  55  Stat.  244,  as 
amended;  46  U.  S.  C.  375,  404,  481,  489, 
50  U.  S.  C.  1275. 

ITEM  n — POSTING  PLACARDS  CONTAINING 

INSTRUCTIONS  FOR  USE  OF  BREECHES 

BUOY 

6.  It  is  proposed  to  add  46  CFR  78.15 
and  96.15  and  delete  46  CFR  79.17,  which 
will  clarify  the  requirements  regarding 
posting  of  instructions  for  use  of  breeches 
buoy  on  Great  Lakes  vessels  of  150  gross 
tons  or  over  subject  to  inspection  by  the 
Coast  Guard  and  will  add  a  new  require¬ 
ment  for  the  posting  of  similar  instruc¬ 
tions  in  the  pilot-house,  engine  room, 
and  in  the  seamen’s,  firemen’s,  and 


stewards’  departments  of  every  vessel  of 
150  gross  tons  or  over  subject  to  inspec¬ 
tion  by  the  Coast  Guard  which  now  are 
certificated  for  service  on  bays,  sounds, 
and  lakes  other  than  the  Great  Lakes. 
'This  placard  shows  the  methods  for  at¬ 
taching  a  line  to  a  vessel  and  how  the 
breeches  buoy  may  be  used  in  effectuat¬ 
ing  a  transfer  of  persons  from  a  stranded 
vessel.  Because  many  Coast  Guard  life¬ 
boat  stations  are  located  along  the  bays 
and  sounds  of  the  United  States,  it  is 
felt  that  personnel  on  vessels  operating 
within  Coast  Guard  rescue  operation 
areas  should  be  thoroughly  familiar  with 
the  instructions  and  manner  in  which  a 
breeches  buoy  may  be  used. 

7.  The  authority  for  requiring  the 
posting  of  placards  containing  instruc¬ 
tions  for  use  of  breeches  buoy  is  in  R.  S. 
4405,  4426,  4488,  and  sec.  5  (e),  55  Stat. 
244,  as  amended;  46  U.  S.  C.  375  404,  481, 
and  60  U.  S.  C.  1275. 

ITEM  III — MARKING  OF  FIRE  AND  EMERGENCY 
EQUIPMENT,  ETC. 

8.  It  is  proposed  to  add  new  regula¬ 
tions  to  46  CFR  35.7-1  to  35.7-9,  62.40, 
78.40,  96.40,  and  115.40,  which  will  con¬ 
tain  -all  requirements  for  marking  of 
fire  and  emergency  equipment,  etc. 
These  proposed  regulations  incorporate 
recommendations  originally  issued  in 
Navigation  and  Vessel  Inspection  Circu¬ 
lar  No.  5-47,  dated  June  12,  1947,  which 
was  revised  and  reissued  in  a  Circular 
No.  8-49,  dated  August  12,  1949.  While 
some  of  the  markings  and  signs  are 
presently  required  by  specific  regulations, 
it  is  also  felt  desirable  to  have  all  re¬ 
quirements  for  marking  of  fire  and  emer¬ 
gency  equipment,  etc.,  placed  in  one 
group  so  that  the  operator  or  master  of 
a  vessel  can  easily  keep  track  of  the 
various  requirements  and  provide  for 
their  maintenance  or  renewal  after 
painting  operations. 

9.  The  authority  for  describing  mark¬ 
ing  of  fire  and  emergency  equipment, 
etc.,  is  in  R.  S.  4405,  4417a,  4426,  and 
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4488  as  amended.  49  Stat.  1544,  54  Stat. 
346,  1028,  and  sec.  5  (e),  55  Stat.  244, 
as  amended;  46  U.  S.  C.  367,  375,  391a, 
404.  463a.  481,  1333,  50  U.  S.  C.  1275. 

ITEM  IV — INSPECTION  OF  LIFEBOATS  WHEN 
BUILT 

10.  It  Is  proposed  to  delete  46  CFR 
59.14,  60.11.  65.12,  76.17,  94.16.  102.7,  and 
113  11,  regarding  inspection  of  lifeboats 
when  built  because  the  requirements  in 
these  sections  have  been  revised  and 
included  in  46  CFR  160.035-10. 

11.  The  authority  for  canceling  these 
regulations  regarding  inspection  of  life¬ 
boats  when  built  is  in  R.  S.  4405,  4417a, 
4426,  4481,  4488,  4491.  35  Stat.  428,  49 
Stat.  1544,  54  Stat.  346,  and  sec.  5  (e), 
55  Stat.  244.  as  amended;  46  U.  S.  C.  1, 
367,  375,  391a.  396,  404,  474,  481,  489, 
1333,  50  U.  S.  C.  1275. 

ITJM  V — INSPECTION  OF  LIFE  RAFTS  WHEN 
BmLT 

12.  It  is  proposed  to  delete  46  CFR 
59  43.  60.30,  76.33.  94.33,  and  113.30,  re¬ 
garding  inspection  of  life  rafts  when  built 
since  the  requirements  have  been  revised 
and  included  in  46  CFR  160.018-7. 

13.  The  authority  for  canceling  the 
regulations  regarding  inspection  of  life 
rafts  when  built  is  in  R.  S.  4405,  4417a, 
4426,  4481,  4488,  4491.  sec.  11.  35  Stat.  428, 

49  Stat.  1544,  54  Stat.  346,  and  sec.  5  (e), 
55  Stat.  244,  as  amended;  46  U.  S.  C.  367, 
375.  391a.  396.  404,  474,  475,  481,  489,  1333, 

50  U.  S.  C.  1275. 

ITEM  VI — CONSTRUCTION  AND  STOWAGE  OF 
LIFE  RAFTS 

14.  It  is  proposed  to  amend  46  CFR 
59.44  and  60.31  by  including  requirements 
regarding  the  stowage  of  type  A  life  rafts 
on  new  vessels  and  replacements  on  ex¬ 
isting  vessels. 

15.  The  authority  for  regulations  re¬ 
garding  construction  and  stowage  of  life 
rafts  is  in  R.  S.  4405,  4417a.  4426,  4481, 
4488,  4491,  sec.  11,  35  Stat.  428,  49  Stat. 
1544,  54  Stat.  346,  and  sec.  5  (e) .  55  Stat. 
244,  as  amended;  46  U.  S.  C.  367, 375, 391a, 
396, 404, 474,  475,  481,  489, 1333,  50  U.  S.  C. 
1275. 

ITEM  vn — TERMINATION  OF  APPROVAL  OF 
POWER  BOILERS 

16.  The  termination  of  Approval  No. 
162.002 '32/0,  power  boiler  cyclotherm 
type  MC-80.  manufactured  by  the  Gen¬ 
eral  Furnaces  Corporation,  90  Broad 
Street,  New'  York  4,  N.  Y.,  will  be  consid¬ 
ered  because  the  manufacturer  has 
failed  to  complete  the  required  test  and 
the  original  approval  is  based  on  incom¬ 
plete  information.  In  the  proposed  ter¬ 
mination  of  approval,  it  is  intended  that 
any  boilers  now  in  use  may  be  continued 
in  service  so  long  as  they  are  in  good 
and  serviceable  condition. 

17.  The  authority  for  terminating  this 
approval  is  in  R.  S.  4405,  4429,  4433,  4491, 
a.s  amended.  46  U.  S.  C.  375,  407,  411,  and 
489. 

ITEM  VIII — SPECIFICATIONS  FOR  LIFESAVING 
EQUIPMENT 

18.  It  is  proposed  to  publish  in  46 
CFR  Part  160  new  requirements  for  gas 
masks,  self-contained  breathing  appara¬ 


tus,  sold  supplied-air  respirators;  flame 
safety  lamps;  first-aid  kits;  life  raft 
skids;  and  jacknife  (with  can  opener) ; 
as  subparts  160.011,  160,016,  160.041, 
160.042  and  160.043,  respectively.  These 
new  specifications  cover  the  manufacture 
of  such  items  and  will  require  approval 
of  the  Commandant  before  being  used 
on  merchant  vessels.  The  present  regu¬ 
lations  relative  to  oxygen  breathing  ap¬ 
paratus,  gas  masks,  and  flame  safety 
lamps,  require  such  equipment  to  be  of 
an  approved  type.  The  specification 
covering  life  raft  skids  is  to  carry  out 
the  requirement  in  the  proposed  amend¬ 
ments  to  46  CFR  59.44  and  60.31  as  de¬ 
scribed  in  paragraph  14  above.  The 
specifications  for  first-aid  kits  and  jack- 
knives  (with  can  opener)  are  proposed 
at  this  time  in  order  to  give  manufac¬ 
turers  an  opportimity  to  have  such  items 
of  equipment  available  when  the  1948  In¬ 
ternational  Convention  for  Safety  of 
Life  at  Sea  may  become  effective. 

19.  The  authority  for  prescribing  spec¬ 
ifications  regarding  lifesaving  equipment 
is  in  R.  S.  4405,  4488,  and  4491,  as  amend¬ 
ed,  49  Stat,  1544,  54  Stat,  346,  and  sec. 
5  (e),  55  Stat.  244,  as  amended;  46 
U.  S.  C..367.  375,  404,  1333,  50  U.  S.  C. 
1275. 

Dated:  February  10,  1950. 

fsEAL]  Merlin  O’Neill, 

Vice  Admiral,  l/.-S.  Coast  Guard, 
Commandant. 

[P.  R.  E>oc.  50-1378:  Piled.  Feb.  16.  1950; 

8:56  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing  . 

Administration 

Abilene  Livestock  Sales  Co.  et  al. 

POSTING  or  STOCKYARDS 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  stockyards  listed 
below  are  stockyards  as  defined  in  sec¬ 
tion  302  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.  S.  C.  202), 
and  should  be  made  subject  to  the 
provisions  of  that  act: 

Kansas 

Abilene  Livestock  Sales  Co.,  Abilene. 

Ashland  Sales  Co.,  Ashland. 

Atwood  Sale  Barn,  Atwood. 

Belleville  Sales  Company,  Belleville. 

Beloit  Sales  Co.,  Beloit. 

Central  Livestock  Sales,  Inc.,  South  Hutch¬ 
inson. 

Chandler  Sales  Company,  Philllpsburg. 

Clay  Center  Sales  Company,  Clay  Center. 

The  Ooldwater  Sales  Company,  Coldwater. 

Council  Grove  Sale  Company,  Council 
Grove. 

Downs  Sales  Company,  Downs. 

Fred  Doll  Livestock  Sales  Company,  Larned. 

Goodland  Livestock  Commission  Company, 
Inc.,  Goodland. 

Haverfleld  Livestock  Co.,  Dlghton. 

,  Haverfleld  Livestock  Co.,  Scott  City. 

Herlngton  Community  Sales,  Heiington. 

Hutchinson  Sales  Pavilion,  Hutchinson. 

Junction  City  Livestock  Sales  Oo.,  Junction 
City. 

Kiowa  Sales  Company,  Kiowa. 

I^tl  Livestock  Sales  Company,  Leotl. 

Liberal  Sales  Company,  Inc.,  Liberal. 


Livestock  Sales  Co.,  Inc.,  Hays. 

Lyons  Sale  Pavilion,  Lyons. 

Mankato  Sales  Company,  Mankato. 

Marysville  Livestock  and  Commission  Co., 
Marysville.  • 

Ness  City  Livestock  Commission  Sale*  Co., 
Ness  City. 

Norton  Livestock  Commission  Company, 
Norton. 

Gakley  Livestock  Sales  Company,  Oakley 

Osage  City  Livestock  Sales  Pavilion,  Osage 

Osborne  Livestock  Commission  Co.,  Os¬ 
borne. 

Pratt  Livestock  Commission  Company, 
Pratt. 

Qulnter  Sale  Barn,  Qulnter. 

Rexford  Livestock  Commission  Company, 
Meade. 

Rush  County  Sales,  LaCrosse. 

Russell  Sale  Pavilion,  Russell. 

Stockyards  Commission  Company,  Great 
Bend. 

Sylvan  Sales  Company,  Sylvan  Grove. 

Syracuse  Sales  Company,  Inc.,  Syracuse. 

Tri-State  Sale  Company,  Inc.,  Elkhart. 

Wakeeney  Livestock  Commission  Co.,  Wa- 
keeney. 

J.  A.  Welgand  Commission  Company,  La 
Crosse. 

Texas 

Columbus  Livestock  Commission  Co.,  Co¬ 
lumbus. 

Corsicana  Auction  Company,  Corsicana. 

O.  L.  Colley  Livestock  Commission  Co., 
Mount  Pleasant. 

Seymour  Livestock  Commission  Co.,  Sey. 
mour. 

Sulphur  Springs  Livestock  Commission 
Company,  Sulphur  Springs. 

Vernon  Stockyards  Company,  Vernon. 

W’lchlta  Falls  Livestock  Auction,  Wichita 
Falls. 

Idaho 

Blackfoot  Auction  and  Commission  Com¬ 
pany,  Blackfoot. 

Burley  Livestock  Commission  Company, 
Burley. 

Cottonwood  Sales  Yard,  Cottonwood. 

Gooding  Livestock  Commission  Co.,  Good¬ 
ing. 

Jerome  Livestock  Commission  Company, 
Jerome. 

Payette  Auction  Company,  Payette.  ' 

Rexburg  Livestock  Auction  Company,  Rex- 
burg. 

Welser  Livestock  Commission  Company, 
Welser. 

Therefore,  notice  Is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  stockyards 
named  above  as  posted  stockyards  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit 
within  15  days  of  the  publication  of  this 
notice  any  data,  views  or  argument,  in 
writing,  on  the  proposed  rule  to  the 
Director,  Livestock  Brafich,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  February  1950. 

[seal]  H.  E.  Reed, 

Director,  Livestock  Branch, 

Production  and  Marketing 
Administration. 

IF.  R.  Doc.  60-1384;  Piled,  Feb.  16,  1950; 

8:58  a.  m.] 


Friday,  February  17;  1950 

[  7  CFR,  Part  68  ] 

United  States  Standards  for  Beans  * 

NOTICE  OF  PROPOSED  REVISION 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003)  that,  pur¬ 
suant  to  the  authority  contained'  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.)  and 
the  items  for  Market  Inspection  of  Farm 
Products  and  Marketing  Farm  Products, 
recurring  in  the  annual  appropriation 
acts  for  the  Department  of  Agriculture 
and  currently  found  in  the  Department 
of  Agriculture  Appropriation  Act,  1950 
(Pub.  Law  146,  81st  C?ongress,  63  Stat. 
824;  7  U.  S.  C.  Supp.  414),  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision,  as  herein  proposed, 
of  the  United  States  Standards  for 
Beans.  The  aforesaid  standards  have 
been  in  effect  since  September  1,  1941. 
The  revision,  as  proposed,  will  eliminate 
the  special  grades  for  Handpicked  Beans 
and  substitute  in  lieu  thereof  an  Extra 
No.  1  Grade  for  all  classes  of  beans. 
This  Extra  No.  1  Gradfe  will  represent 
beans  of  exceptionally  high  quality  suit¬ 
able  for  use  by  the  packaging  industry. 
Changes  are  proposed  in  the  grade  re¬ 
quirements  for  Blackeye  Beans,  Cran¬ 
berry  Beans  and  Pinto  Beans  to  bring 
them  in  line  with  current  production 
and  marketing  practices.  It  is  proposed 
that  these  three  classes  be  graded  in 
accordance  with  the  same  requirements, 
which  are  somewhat  more  liberal  than 
those  now  applied  in  the  grading  of 
Blackeye  Beans,  and  Cranberry  Beans. 
Several  other  changes  of  a  minor  nature 
are  proposed  which  are  designed  to  make 
the  standards  applicable  to  all  kinds  and 
types  of  beans  produced  and  marketed 
in  the  United  States. 

It  is  proposed  to  issue  the  revised 
standards  as  Subpart  B  of  Part  68  in 
Title  7  of  the  Code  of  Federal  Regulations 
to  read  as  follows; 

BXTBPAHT  B — UNITED  STATES  STANDARDS  FOB 
BEANS 

Sec. 

68.101  Terms  defined. 

68.102  Principles  governing  application  of 

standards. 

68.103  Grades,  grade  requirements  and 

grade  designations. 

§  68.101  Terms  defined.  For  the  pur¬ 
poses  of  the  United  States  Standards  for 
Beans: 

(a)  Beans.  Beans  shall  be  dry  threshed 
field  and  garden  beans,  whole  and  split, 
commonly  used  for  edible  purposes. 

(b)  Classes.*  Beans  shall  be  divided 
into  classes  as  follows,  each  of  which, 
except  mixed  beans,  may  contain  not 
more  than  2.0  percent  of  beans  of  con¬ 
trasting  classes  and  not  more  than  15.0 
percent  of  beans  of  other  classes  that 
blend: 

Pea  beans  (the  type  as  grown  in  the  Great 

Lakes  region,  known  also  as  Navy  beans); 

’  The  specifications  of  these  standards  shall 
hot  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (21  U.  S.  C.  301  et  seq.) 

*  The  use  of  a  variety  name  in  the  designa¬ 
tion  of  the  class  of  beans  does  not  imply  any 
guarantee  of  varietal  purity. 
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Medium  White  beans  (the  type  as  grown  in 
the  Great  Lakes  region); 

Marrow  beans  (not  Including  Red  Marrow)  t 
Great  Northern  beans; 

Small  White  beans  (the  t3rpe  as  grown  on  the 
Pacific  Coast,  not  including  Tepary  beans) ; 
Flat  Small  White  beans  (the  type  as  grown  in 
northern  Idaho  )t( 

Large  White  beans  (the  type  as  grown  on  the 
Pacific  Coast ) ; 

White  Kidney  beans; 

Light  Red  Kidney  beans; 

Dark  Red  Kidney  beans; 

Western  Red  Kidney  beans  (the  type  of  light 
red  kidney  beans  as  grown  on  the  Pacific 
Coast) ; 

Telloweye  beans  (the  type  as  grown  In  New 
York  State); 

Old  Fashioned  Yelloweye  beans  (ther  type  as 
grown  In  the  New  Ehgland  States); 

Small  Red  beans  (known  also  as  Red  Mexi¬ 
can,  California  Red,  and  Idaho  Red) ; 

Pink  beans; 

Bayo  beans; 

Mung  beans; 

Blackeye  beans  (cowpeas  of  the  Blackeye 
variety) ; 

Cranberry  beans  (known  also  as  Speckled 
Cranberry  and  Horticultural  Pole) ; 

Pinto  beans  (including  the  Mexican  Pinto 
t3rpe  but  not  the  type  known  as  Spotted 
Red  Mexican);  ^ 

Large  Lima  beans  (having  characteristics  of 
the  Large  White  Pole  and  Burpee  Bush 
Lima  type); 

Baby  Lima  beans  (having  characteristics  of 
Small  White  Lima  beans  of  the  Henderson 
Bush  and  similar  types); 

Classes  of  Miscellaneous  Lima  beans.  Lima 
beans  which  do  not  come  within  the  classes 
Large  Lima  or  Baby  Lima  shall  be  classified 
and  designated  according  to  their  com¬ 
monly  accepted  commercial  name  which 
shall  constitute  the  class  name. 

Classes  of  Miscellaneous  beans.  Beans  that 
are  not  otherwise  classified  in  these  stand¬ 
ards  shall  be  classified  and  designated 
according  to  their  commonly  accepted 
commercial  name  which  shall  constitute 
the  class  name. 

Mixed  beans.  Mixed  beans  shaU  be  any  mix¬ 
ture  of  beans  not  within  the  classes 
provided  for  above. 

(c)  Grades.  Grades  shall  be  the  nu¬ 
merical  grades,  substandard  grades, 
sample  grades,  and  special  grades  pro¬ 
vided  for  herein.  ’  ' 

(d)  Sound  beans.  Soimd  beans  shall 
be  whole  beans  which  are  free  from 
defects. 

(e)  Defects.  Defects  shall  include 
splits,  damaged  beans,  contrasting 
classes,  and  foreign  material. 

(f)  Splits.  Splits  shall  be  pieces  of 
beans  which  are  not  damaged  and  which 
consist  of  three-fourths  or  less  of  the 
whole  bean  and  shall  Include  beans  the 
halves  of  which  are  held  together  loosely. 

(g)  Damaged  beans.  Damaged  beans 
shall  be  beans  and  pieces  of  beans  which 
are  damaged  by  frost,  weather,  disease. 
Insects,  or  other  causes. 

(h)  Badly  damaged  beans.  Badly 
damaged  beans  shall  be  beans  and  pieces 
of  beans  which  are  badly  damaged  by 
frost,  weather,  disease,  or  insects,  or 
which  are  otherwise  materially  damaged. 

(i)  Foreign  material.  Foreign  mate¬ 
rial  shall  be  stones,  dirt,  weed  seeds, 
cereal  grains,  and  all  other  matter  than 
beans. 

(j)  Stones.  Btones  shall  be  foreign 
material  which  consists  of  rocks,  stones, 
pebbles,  shale,  other  concreted  earthy  or 
mineral  matter,  and  other  substances  of 
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similar  hardness  that  do  not  disintegrate 
readily  in  water. 

(k)  Contrasting  classes.  Contrasting 
classes  shall  be  beans  of  other  classes 
which  are  of  a  contrasting  color,  size, 
or  shape  to  the  beans  of  the  class 
designated. 

(l)  Classes  that  blend.  Classes  that 
blend  shall  be  sound  beans  of  other 
classes  which  are  similar  in  color,  size, 
and  shape  to  the  beans  of  the  class  desig¬ 
nated,  and  shall  include  “sports”  in  the 
classes  Light  Red  Kidney,  Dark  Red  Kid¬ 
ney,  and  Western  Red  Kidney,  and  white 
beans  in  the  Yelloweye  classes  which  are 
similar  in  size  and  shape  to  the  Yelloweye 
beans. 

(m)  Broken  beans.  Broken  beans 
shall  be  soimd  beans  with  less  than  one- 
fourth  of  the  bean  broken  off  or  with 
one-fourth  or  more  of  the  seed  coat 
removed. 

(n)  Blistered  beans.  Blistered  beans 
shall  be  sound  beans  with  badly  blistered 
or  burst  seed  coats. 

(o)  Wrinkled  beans.  Wrinkled  beans 
shall  be  sound  beans  which  have  deeply 
wrinkled  seed  coats  and  which  are  badly 
warped  or  misshapen. 

(p)  Weevily  beans.  Weevily  beans 
shall  be  beans  which  are  infested  with 
weevils  or  other  insects  injurious  to 
stored  beans  or  which  contain  beans  that 
have  been  damaged  by  such  weevils  or 
other  insects. 

(q)  Well  screened.  Well  screened,  as 
applied  to  the  general  appearance  of 
beans,  shall  mean  that  the  beans  are 
practically  free  from  such  small,  shriv¬ 
eled,  underdeveloped  and  split  beans  and 
foreign  material  as  can  be  removed 
readily  in  the  ordinary  processes  of  mill¬ 
ing  or  screening. 

(r)  Sieve.  A  metal  sieve  0.032  inch 
thick  perforated  with  round  holes  3%4 
inch  in  diameter. 

(s)  2%4  Sieve.  A  metal  sieve  0.032, 
Inch  thick  perforated  with  round  holes 

inch  in  diameter. 

(t)  2%4  Sieve.  A  metal  sieve  0.032 
inch  thick  perforated  with  round  holes 
s%4  inah  in  diameter. 

§  68.102  Principles  governing  appli¬ 
cation  of  standards.  The  following  prin¬ 
ciples  shall  apply  in  the  determination  of 
the  classes  and  grades  of  beans : 

(a)  Basis  of  determinations.  The  de¬ 
termination  of  moisture  shall  be  upon  the 
basis  of  the  beans  when  free  from  that 
portion  of  foreign  material  which  can  be 
removed  readily  by  the  use  of  appropri¬ 
ate  sieves  or  cleaning  devices.  The  de¬ 
termination  of  “off-color”  shall  be  upon 
the  basis  of  the  beans  after  the  removal 
of  defects.  All  other  determinations 
shall  be  upon  the  basis  of  the  beans  as  a 
whole. 

(b)  Percentage.  Percentages  shall  be 
upon  the  basis  of  weight. 

(c)  Percentage  of  moisture.  Percent¬ 
age  of  moisture  shall  be  ascertained  by 
the  water-oven  method  described  in 
Service  and  Regulatory  Announcements 
No.  147  (revised  August  1941)  of  the  Agri¬ 
cultural  Marketing  Service  (now  Produc¬ 
tion  and  Marketing  Administration)  of 
the  United  States  Department  of  Agricul¬ 
ture,  or  ascertained  by  any  method  ^hich 
gives  equivalent  results.  The  percentage 
of  moisture  shall  be  stated  in  terms  of 
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the  standards  applicable  to  such  beans 
if  they  were  not  off-color,  and  there  shall 
be  added  to,  and  made  a  part  of,  the 
grade  designation,  following  the  name 
of  the  class,  the  word  “off-color.” 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the 
proposed  revision  of  the  United  States 
Standards  for  Beans  as  set  forth  above 
may  do  so  by  filing  them  in  quadrupli¬ 
cate  with  the  Director  of  the  Grain 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C., 
not  later  thicn  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Issued  this  13th  day  of  February  1950. 

[SEAL]  •  John  I.  Thompson, 

Assistant  Administrator,  Pro~ 
duction  and  Marketing  Ad~ 
ministration. 

{F.  R.  Doo.  50-1383;  Filed,  Feb.  16,  1950; 

8:58  a.  m.] 


C  7  CFR,  Part  962  ] 

[Docket  No.  AO  162-A2] 

Fresh  Peaches  Grown  in  Georgia 

NOTICE  of  hearing  WITH  RESPECT  TO 

proposed  amendments  to  marketing 

AGREEMENT  AND  ORDER  REGULATING 

HANDLING 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  and  Supp.  601  et  seq.)  and 
in  accordance  with  the  applicable  rules 
of  practice  and  procedure  governing  pro- 
ce^ings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders,  as  amended 
(7  CFR  and  Supps.  Part  900),  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  Lanier  Hotel,  653  Mulberry 
Street,  Macon,  Georgia,  beginning  at 
10:00  a.  m.,  e.  s.  t.,  February  23,  1950, 
with  respect  to  proposed  amendments  to 
the  marketing  agreement  and  order  No. 
62  (7  CFR,  Part  962),  hereinafter  re¬ 
ferred  to  as  the  “marketing  agreement” 
and  “order,”  respectively,  regulating  the 
handling  of  fresh  peaches  grown  in  the 
State  of  Georgia.  These  proposals  have 
not  received  the  approval  of  the  Secre¬ 
tary  of  Agriculture. 

Such  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions  re¬ 
lating  to  the  proposed  amendments, 
which  are  hereinafter  set  forth,  and 
appropriate  modifications  thereof. 

The  following  amendments  have  been 
proposed  by  the  Administrative  Commit¬ 
tee,  established  pursuant  to  the  aforesaid 
marketing  agreement  and  order: 

1.  Delete  section  1  (b)  of  the  mar¬ 
keting  agreement  and  §  962.3  (b)  of 
the  order  and  substitute  therefor  the 
following: 

(b)  “Act”  means  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  8.  C.  601  et  seq.). 

2.  Delete  section  1  (f)  of  the  mar¬ 
keting  agreement  and  §  962.3  (f)  of 


the  order  and  substitute  therefor  the 
following: 

(f)  “Shipper”  is  synonymous  with 
“handler”  and  means  any  person  who. 
as  owner,  agent,  or  otherwise,  handles 
peaches.  , 

3.  Delete  section  1  (g)  of  the  mar¬ 
keting  agreement  and  §  962.3  (g)  of 
the  order  and  substitute  therefor  the 
following: 

(g)  “Ship”  is  synonymous  with  “han¬ 
dle”  and  means  to  sell,  transport,  or  in 
any  other  way  (except  as  a  common  or 
contract  carrier  of  peaches  owned  by 
another  person)  to  place  peaches,  in 
fresh  form,  in  the  current  of  commerce 
between  the  State  of  Georgia  and  any 
point  outside  thereof. 

4.  Add  to  section  1  of  the  marketing 
agreement  and  to  S  962.3  of  the  order 
the  following  new  paragraph: 

(k)  “Adjacent  markets”  means  the 
States  of  Florida,  Alabama.  Tennessee, 
North  Carolina,  and  South  Carolina. 
Such  term  also  means  any  designated 
region  or  regions  of  the  foregoing  area. 

5.  Delete  section  2  (k)  of  the  mar¬ 
keting  agreement  and  §  962.4  (k)  of 
the  order  and  substitute  therefor  the 
following: 

(k)  Compensation  and  reimbursement 
for  expenses.  Each  member  of  the  In¬ 
dustry  Committee,  and  each  alternate 
member  when  acting  for  a  member  or 
when  designated  by  the  committee  to 
attend,  may  receive  compensation  in  an 
amount  not  in  excess  ‘of  five  dollars 
($5.00)  per  day  (1)  for  attending  each 
meeting  of  the  committee;  (2)  while  at¬ 
tending  to  such  committee  business  as 
may  be  authorized  by  the  committee; 
and  (3)  for  attending  each  consultation 
or  conference  with  any  committee,  or 
representatives  thereof,  established  un¬ 
der  any  marketing  agreement  and  order 
program,  pursuant  to  the  act,  with  re¬ 
spect  to  the  handling  of  peaches  grown 
in  the  area  or  in  any  State  outside  of  the 
area.  In  addition  to  said  compensation, 
each  of  the  aforesaid  members  and  alter¬ 
nate  members  may  be  reimbursed  for  all 
reasonable  expenses  necessarily  incurred 
in  attending  each  such  meeting,  confer¬ 
ence,  or  consultation,  or  while  attending 
to  such  committee  business. 

6.  Delete  subparagraph  (8)  of  section 
2  (m)  of  the  marketing  agreement  and 
§  962.4  (m)  of  the  order  and  substitute 
therefor  the  following: 

(8)  To  consult  with  any  other  com¬ 
mittee  established  under  any  marketing 
agreement  and  order  program,  pursuant 
to  the  aforesaid  act,  with  respect  to  the 
handling  of  peaches  in  the  area  or  in 
any  State  outside  of  the  area;  and  to 
authorize  members  and  alternate  mem¬ 
bers  of  the  Distributors’  Advisory  Com¬ 
mittee  to  attend  such  conferences  and 
consultations; 

7.  Delete  subparagraph  (14)  of  sec¬ 
tion  2  (m)  of  the  marketing  ^agreement 
and  §  962.4  (m)  of  the  order  and  substi- 
tude  therefor  the  following: 

(14)  To  supervise  the  regulation  of 
shipments  of  peaches  pursuant  hereto; 


8a.  Delete  the  word  “and”  at  the  end 
of  subparagraph  (16)  of  section  2  (m) 
of  the  marketing  agreement  and  §  962.4 
(m)  of  the  order. 

b.  Delete  the  period  at  the  end  of  sub- 
paragraph  (17)  of  section  2  (m)  of  the 
marketing  agreement  and  §  962.4  (m) 
of  the  order  and  substitute  therefor  a 
semicolon  and  the  word  “and.” 

c.  Add  to  section  2  (m)  of  the  market¬ 
ing  agreement  and  §  962.4  (m)  of  the 
order  the  following  new  subparagraph: 

(18)  To  investigate  and  to  assemble 
data  with  respect  to  the  growing,  har¬ 
vesting,  shipping,  and  marketing  condi¬ 
tions  relating  to  peaches. 

9.  Delete  subparagraph  (2)  of  section 
2  (n)  of  the  marketing  agreement  and 
§  962.4  (n)  of  the  order  and  substitute 
therefor  the  following: 

The  Industry  Committee  may  provide 
for  the  members  thereof,  including  the 
alternates  when  acting  as  members,  to 
vote  by  mail,  telephone,  teletypewriter, 
telegraph,  or  radiograph,  and  any  such 
vote  by  telephone  shall  be  confirmed 
promptly  in  writing:  Provided,  That  if 
any  assembled  meeting  of  the  commit¬ 
tee  is  held,  all  votes  shall  be  cast  in 
person. 

10.  Delete  subparagraph  (5)  of  section 
2  .(p)  of  the  marketing  agreement  and 
§  962.4  (p)  of  the  order  and  substitute 
therefor  the  following: 

(5)  The  Distributors’  Advisory  Com¬ 
mittee  may  submit  its  recommendations 
to  each  meeting  of  the  Industry  Com¬ 
mittee  relative  to  recommendations  with 
respect  to  the  regulation  of  shipments 
pursuant  hereto.  When  authorized  by 
the  Industry  Committee,  members  and 
alternate  members  of  the  Distributors’ 
Advisory  Committee  may  attend  and 
participate  in  conferences  and  consulta¬ 
tions  with  any  other  committee,  or  rep¬ 
resentatives  thereof,  established  under 
any  marketing  agreement  and  order  pro¬ 
gram,  pursuant  to  the  act,  with  respect  to 
the  handling  of  peaches  grown  in  the 
area  or  in  any  State  outside  of  the  area. 

11.  Delete  subparagraph  (6)  of  section 
2  (p)  of  the  marketing  agreement  and 
§  962.4  (p)  of  the  order  and  substitute 
therefor  the  following: 

(6)  Each  member  of  the  Distributors’ 
Advisory  Committee,  and  each  alternate 
member  when  acting  for  a  member,  may 
receive  from  the  Industry  Committee 
compensation  and  reimbursement  for  all 
reasonable  expenses  necessarilj'  incurred 
for  attendance,  when  authorized  by  the 
Industry  Committee,  at  each  meeting  of 
the  Distributors’  Advisory  Committee  and 
at  each  conference  or  consultation,  as 
aforesaid,  and  while  attending  to  such 
business  of  the  Distributors’  Advisory 
Committee  as  may  be  approved  by  the 
Industry  Committee.  The  rates  of  com¬ 
pensation  and  reimbursement  for  reason¬ 
able  expenses  incurred,  as  aforesaid,  shall 
be  the  same  as  those  applicable  to  mem¬ 
bers  and  alternate  members  of  the  In¬ 
dustry  Committee. 

12.  Delete  subparagraph  (1)  of  section 
8  (b)  of  the  marketing  agreement  and 
8  962.5  (b)  of  the  order  and  substitute 
therefor  the  following: 
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(1)  Each  handler  who  first  ships 
peaches  shall  pay,  upon  demand,  to  the 
Industry  Committee  such  handler’s  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  will  necessarily  in¬ 
curred  by  the  committee  for  its  mainte¬ 
nance  and  functioning  during  each  fiscal 
period;  Provided,  That  no  assessment 
shall  be  paid  for  (i)  any  shipment  of 
peaches  for  manufacturing,  processing, 
canning,  or  conversion  into  by-products 
on  a  commercial  scale,  or  (ii)  any  ship¬ 
ment  of  peaches  for  consumption  by  a 
charitable  institution  or  for  distribution 
for  relief  purposes  or  for  distribution  by 
a  relief  agency,  or  for  distribution  by 
nonprofit  school  lunch  agencies,  or  (iii) 
any  shipment  made  by  express  or  parcel 
post,  or  (iv)  shipments  of  peaches  to 
any  person  during  any  day  by  such  han¬ 
dler  if  such  shipments,  in  the  aggregate 
do  not  exceed  the  equivalent  of  five  (5) 
bushels.  Such  handler’s  pro  rata  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  assessable  quan¬ 
tity  of  peaches  shipped  by  such  handler 
as  the  first  shipper  thereof,  during  the 
applicable  fiscal  period,  and  the  total 
assessable  quantity  of  peaches  shipped 
by  all  handlers  as  the  first  shippers 
thereof  during  the  same  fiscal  period. 
The  Secretary  shall  specify  the  rate  of 
assessment  to  be  paid  by  such  handlers. 

13.  In  §  962.7  (c)  of  the  order  change 
the  section  references  “962.5  (a)”  and 
“962.5  (b)”  to  “962.7  (a)”  and  “962.7 

(b) ’’,  respectively. 

14,  Delete  paragraphs  (a),  (b),  and 

(c)  (1)  of  section  6  of  the  marketing 
agreement  and  §  962.8  of  the  order  and 
substitute  therefor  the  following; 

§  962.8  Regulation  of  shipments. 
(Section  6  of  the  marketing  agree¬ 
ment.) — (a)  By  grades  and  sizes — (1) 
Industry  Committee  recommendations. 
Whenever  the  Industry  Committee  deems 
it  advisable  to  limit  the  shipment  of  any 
variety  or  varieties  of  peaches,  it  shall 
recommend  to  the  Secretary  the  grades 
or  sizes,  or  both,  thereof  deemed  ad¬ 
visable  by  it  to  be  shipped  during  a  speci¬ 
fied  period  or  periods.  The  Industry 
Committee  may  also  recommend  a  sep¬ 
arate  grade  and  size  regulation  to  be 
applicable  to  shipments  of  any  variety 
or  varieties  of  peaches  to  “adjacent  mar¬ 
kets.”  At  the  time  of  submitting  any 
such  recommendation,  the  Industry 
Committee  shall  submit  to  the  Secretary 
the  supporting  data  and  information 
upon  which  it  acted*  in  making  such 
recommendation,  and  shall  give  consid¬ 
eration,  among  other  things,  to  the  fac¬ 
tors  required  to  be  considered  in 
connection  with  the  marketing  policy. 
The  committee  shall  submit  such  other 
data  and  information  as  may  be  re¬ 
quested  by  the  Secretary.  The  commit¬ 
tee  shall  promptly  give  adequate  notice 
to  handlers  and  growers  of  any  such 
recommendation  submitted  by  it  to  the 
Secretary. 

(2)  Establishment  of  grade  and  size 
regulations.  Whenever  the  Secretary 
finds,  from  the  recommendation  and  in¬ 
formation  submitted  by  the  Industry 
Committee  or  from  other  available  in¬ 
formation.  that  to  limit  the  shipment  of 
any  variety  or  varieties  of  peaches  to 
particular  grades  or  sizes,  or  both,  would 


tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  limit  the  shipment  of 
peaches  during  a  specified  period  or  pe¬ 
riods.  The  Secretary  may  prescri^  £dso 
a  separate  grade  and  size  regulation  ap¬ 
plicable  to  any  variety  or  varieties  of 
peaches  shipped  to  destinations  in  the 
adjacent  markets.  The  Secretary  shall 
Immediately  notify  the  committee  of  the 
Issuance  of  each  such  regulation,  and  the 
committee  shall  promptly  give  adequate 
notice  thereof  to  handlers  and  growers. 

(3)  Safeguards.  The  Industry  Com¬ 
mittee  may,  with  the  approval,  of  the 
Secretary,  prescribe  adequate  safeguards 
to  prevent  peaches  of  the  separate  grade 
and  size  permitted  to  be  shipped  to  des¬ 
tinations  in  adjacent  markets  from  being 
shipped  to  markets  other  than  such  des¬ 
ignated  adjacent  markets. 

(b)  By  minimum  standards  of  quality 
and  maturity — (1)  Industry  Committee 
recommendation.  Whenever  the  Indus¬ 
try  Committee  deems  it  advisable  to  es¬ 
tablish  minimum  standards  of  quality  or 
maturity,  or  of  both  quality  and  matur¬ 
ity,  to  govern  shipments  of  peaches 
pursuant  to  this  paragraph.  It  shall  rec¬ 
ommend  to  the  Secretary  the  particular 
minimum  standards  which  shipments  of 
such  peaches  must  meet.  Each  such 
recommendation  of  the  committee  shall 
be  in  terms  of  (i)  minimum  standards  of 
maturity;  (ii)  minimum  standards  of 
quality,  including  but  not  being  limited 
to,  freedom  from  damage  by  worms  and 
wormholes  and  freedom  from  decay,  or 
(iii)  any  combination  or  combinations 
of  the  foregoing.  At  the  time  of  sub¬ 
mitting  each  sUch  recommendation  to 
the  Secretary,  the  Industry  Committee 
shall  also  submit  the  supporting  data 
and  information  upon  which  it  acted  in 
making  such  recommendation.  The  said 
committee  shall  also  furnish  such  other 
data  and  information  as  may  be  re¬ 
quested  by  the  Secretary. 

(2)  Establishment  of  minimum  stand¬ 
ards  of  quality  and  maturity.  Whenever 
the  Swretary  finds,  from  the  recommen¬ 
dation  and  information  submitted  by 
the  Industry  Committee,  or  from  other 
available  information,  that  to  establish 
minimum  standards  of  quality  or  ma¬ 
turity,  or  of  both  quality  and  maturity, 
for  peaches  and  to  limit  the  shipment  of 
such  peaches  to  those  meeting  such 
minimum  standards  would  be  in  the  pub¬ 
lic  interest  and  would  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
establish  such  standards,  and  so  limit 
the  shipment  of  such  peaches.  The  Sec¬ 
retary  shall  immediately  notify  the.  In¬ 
dustry  Committee  of  the  minimum 
standards  so  established. 

(c)  Exemption  certificates.  (1)  The 
Industry  Committee  shall,  subject  to  the 
conditions  set  forth  in  this  paragraph, 
provide  for  the  issuance  of  exemption 
certificates  to  growers;  Provided,  That 
exemption  certificates  shall  not  be  issued 
with  respect  to  any  peaches  during  any 
period  when  a  regulation,  pursuant  to 
this  section,  is  then  in  effect  and  pre¬ 
scribes  a  separate  grade  or  size  for 
peaches  that  may  be  shipped  to  the 
adjacent  markets.  The  Industry  Com¬ 
mittee  shall,  subject  to  the  approval  of 
the  Secretary,  adopt  procedural  rules  to 
govern  the  issuance  of  exemption  cer¬ 
tificates,  and,  after  their  approval  by  the 


Secretary,  the  Committee  shall  give 
adequate  notice  of  such  rules  to  handlers 
and  growers.  In  the  event  the  Secretary 
issues  a  regulation  pursuant  to  5  962.8 
(Section  6  of  the  marketing  agre^ent) 
hereof,  the  Industry  Committee  shall 
determine  the  percentage  which  the 
grades  or  sizes,  or  both,  of  each  variety 
of  peaches  permitted  to  be  shipped  from 
each  district,  by  such  regulation  issued 
by  the  Secretary,  is  of  the  total  quantity 
of  each  variety  of  peaches  which  could 
be  shipped  from  the  respective  district 
in  the  absence  of  the  grade  or  size  regu¬ 
lation,  or  both.  An  exemption  certificate 
shall  thereafter  be  issued  t«any  grower 
who  furnishes  proof,  satisfactory  to  the 
Industry  Committee,  that  by  reason  of 
conditions  beyond  his  control  he  will  be 
prevented  because  of  the  regulation 
established,  from  shipping  a  percentage 
of  a  particular  variety  of  peaches  equal 
to  the  percentage  determined  as  afore¬ 
said.  Such  exemption  certificate  shall 
permit  the  respective  grower  to  whom 
the  certificate  Is  issued  to  ship  such 
quantity  of  the  particular  variety  of 
peaches  of  the  regulated  grades  or  sizes, 
or  both,  of  such  variety  as  will  enable 
such  grower  to  ship  or  to  have  shipped 
as  large  a  percentage  of  such  variety  of 
the  respective  grower’s  peaches  as  the 
average  percentage  of  that  particular 
variety  of  peaches  that  is  permitted  to 
be  shipped  by  all  growers  in  the  respec¬ 
tive  district.  No  exemption  certificate 
shall  be  granted  to  include  peaches 
which  do  not  meet  the  requirements  of 
the  maturity  regulation  issued  pursuant 
to  §  962.7  (Section  5  of  the  marketing 
agreement)  hereof.  The  Industry  Com¬ 
mittee  shall  maintain  a  record  of  all 
applications  submitted  for  exemption 
certificates  pursuant  to  the  provisions  of 
this  section;  and  the  committee  shall 
maintain  a  record  of  all  certificates 
issued,  including  the  information  used 
in  determining  In  each  instance  the 
quantity  of  peaches  thus  to  be  exempted, 
and  a  record  of  all  shipments  of  ex¬ 
empted  peaches;  and  such  additional 
information  shall  be  recorded  In  the 
records  of  the  committee  as  the  Secre¬ 
tary  may  specify.  The  Industry  Com¬ 
mittee  shall  from  time  to  time  submit 
to  the  Secretary  reports  stating  In  detail 
the  number  of  exemption  certificates 
Issued,  the  quantity  of  peaches  thus 
exempted,  and  such  additional  Infor¬ 
mation  as  may  be  requested  by  the 
Secretary. 

15,  Add  to  section  6  of  the  marketing 
agreement  and  §  962.8  of  the  order  the 
following  new  paragraph; 

(d)  Modification,  suspension,  or  ter¬ 
mination.  Whenever  the  Industry  Com¬ 
mittee  deems  it  advisable  to  recommend 
to  the  Secretary  the  modification,  sus¬ 
pension.  or  termination  of  any  or  all  of 
the  regulations  established  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section,  it 
shall  so  recommend  to  the  Secretary.  If 
the  Secretary  finds,  upon  the  basis  of 
such  recommendation  or  upon  the  basis 
of  other  available  information,  that  to 
modify  any  such  regulations  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
he  shall  so  modify  such  regualtions.  If 
the  Secretary  finds,  upon  the  basis  of 
such  recommendation  or  upon  the  basis 
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of  other  available  information,  that  any 
such  regulations  obstruct  or  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act  he  shall  suspend  or  terminate  such 
regulations.  The  Secretary  shall  im¬ 
mediately  notify  the  Industry  Committee, 
and  such  committee  shall  promptly  give 
notice  to  handlers  and  growers  of  the  is¬ 
suance  of  each  order  modifying,  suspend¬ 
ing,  or  terminating  any  such  regulations. 
In  like  manner  and  upon  the  same  basis 
the  Secretary  may  terminate  any  such 
modification  or  suspension. 

16.  Delete  section  7  of  the  marketing 
agreement  and  §  962.9  of  the  order  and 
substitute  therefor  the  following: 

§  962.9  Inspection  and  certification. 
(Section  7  of  the  marketing  agreement.) 
During  any  period  in  which  the  shipment 
of  peaches  is  regulated  pursuant  to  the 
provisions  hereof,  each  handler  shall, 
prior  to  making  each  shipment  of 
peaches,  cause  each  such  shipment  to  be 
inspected  by  a  Federal  or  Federal-State 
Inspector:  Provided,  That  this  require¬ 
ment  shall  not  be  applicable  to  (a)  any 
shipment  of  peaches  which  has  been  so 
inspected;  (b)  any  shipment  of  peaches 
for  manufacturing,  processing,  canning, 
or  conversion  Into  by-products  on  a  com¬ 
mercial  scale;  (c)  any  shipment  of 
peaches  for  consumption  by  a  charitable 
institution  or  for  distribution  for  relief 
purposes  or  for  distribution  by  a  relief 
agency  or  for  distribution  by  nonprofit 
school  lunch  agencies;  (d)  peaches 
shipped  by  express  or  parcel  post;  or  (e) 
peaches  included  in  shipments  of  peaches 
to  any  person  during  any  day  by  such 
handler  if  such  shipments,  in  the  ag¬ 
gregate  do  not  exceed  the  equivalent 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Nevada 

CLASSIFICATION  ORDER 

February  3,  1960. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19,  1948  (43  CPR  50.451  (b)  (3),  13 
P.  R.  4278),  I  hereby  classify  under  the 
Small  Tract  Act  of  June  1, 1938  (52  Stat. 
609),  as  amended  July  14,  1945  (59  Stat. 
467,  43  U.  S.  C.  section  682a),  as  herein¬ 
after  indicated,  the  following  described 
land  in  the  Nevada  land  district,  em¬ 
bracing  approximately  81.01  acres, 

Nevada  small  tract  classification  no.  48 
For  lease  and  sale  for  homesltes  only: 

T.  22  S.,  R.  81  E.,  M.  D.  M., 

Sec.  5,  Tracts  numbered  8,  8,  7,  8,  9,  10,  11, 
12,  13,  14,  15,  16,  17,  18,  19,  20,  21,  22,  23, 
24,  25.  26,  27,  28,  29,  30,  31,  32,  33,  84,  88 
and  36  (formerly  Lots  3  and  4). 

The  land  is  situated  in  Clark  County, 
Nevada,  about  six  miles  south  of  the  city 
of  Las  Vegas,  one  of  the  largest  towns 
in  the  state.  It  can  be  reached  over  U.  S. 

No.  33-^ 


of  five  (5)  bushels.  Each  handler  shall, 
promptly  after  making  each  shipment 
of  peaches,  submit  to  the  Industry  Com¬ 
mittee  a  copy  of  the  certificate  or  memo¬ 
randum'  issued  by  the  Federal-State 
inspection  service  with  regard  to  the 
respective  shipment  of  peaches,  and  such 
certificate  or  memorandum  shall  state 
the  maturity  of  the  peaches  in  such 
shipment  and  in  the  event  of  grade  reg¬ 
ulation  such  certificate  or  memorandum 
shall  also  state  the  grade  or  grades  of 
peaches  in  such  shipment,  and  in  the 
event  of  size  regulation  such  certificate 
or  memorandum  shall  also  state  the  size 
or  sizes  of  peaches  in  such  shipment.  The 
aforesaid  certificates  or  memorandum 
shall  also  state  whether  the  peaches  in 
the  respective  shipment  meet  the  re¬ 
quirements  of  the  maturity,  grade,  and 
size  regulations,  respectively,  effective 
pursuant  hereto. 

17.  Delete  section  9  of  the  marketing 
agreement  and  §  962.11  of  the  order  and 
substitute  therefor  the  following: 

§  962.11  Peaches  not  subject  to  regu¬ 
lation.  (Section  9  of  the  marketing 
agreement.)  Peaches  shipped  for  con¬ 
sumption  by  a  charitable  institution  or 
for  distribution  for  relief  purposes  or 
for  distribution  by  a  relief  agency  or  dis-  • 
trlbution  by  non-profit  school  lunch 
agencies  or  peaches  for  manufacturing, 
processing,  canning,  or  conversion  into 
byproducts  on  a  commercial  scale  or 
peaches  shipped  by  express  or  parcel 
post,  or  peaches  included  in  shipments  of 
peaches  to  any  person  during  any  day  by 
any  handler  if  such  shipments  in  the 
aggregate,  do  not  exceed  the  equivalent 
of  five  (5)  bushels  shall  be  exempt  from 
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Highway  91.  The  land  is  desert  in  char¬ 
acter.  The  area  is  one  that  is  used  exten¬ 
sively  for  health  and  recreational  pur¬ 
poses. 

2.  As  to  applications  regulafly  filed 
prior  to  10:15  a.  m.,  November  24,  1948, 
and  are  for  the  type  of  site  for  which  the 
land  is  classified,  this  order  shall  become 
effective  upon  the  date  it  Is  signed. 

3.  As  to  the  land  not  covered  by  appli¬ 

cations  referred  to  in  paragraph  2,  this 
order  shall  not  become  effective  to  per¬ 
mit  leasing  under  the  Small  Tract  Act 
until  10:00  a.  m.,  April  7,  1950.  At  that 
time  such  land  shall,  subject  to  valid 
existing  rights,  become  subject  to  appli¬ 
cation  as  follows:  * 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m.,  April  7,  1950,  to  the  close  of 
business  on  July  6, 1950. 

(b)  Advance  period  for  veterans’  si¬ 
multaneous  filings  from  10:15  a.  m., 
November  24, 1948,  to  10:00  a.  m.,  April  7, 
1950. 

4.  Any  of  the  land  remaining  unap¬ 
propriated  shall  become  subject  to  ap¬ 
plication  under  the  Small  Tract  Act  by 
the '  public  generally,  commencing  at 
10:00  a.  m.,  July  7, 1050. 


the  provisions  hereof.  The  Secretary 
may  prescribe,  on  the  basis  of  the  recom¬ 
mendation  and  the  information  submit¬ 
ted  to  the  Secretary  by  the  Industry 
Committee,  or  on  the  basis  of  any  other 
available  information,  adequate  safe¬ 
guards  to  prevent  peaches,  exempted  by 
the  provisions  of  this  section,  from  en¬ 
tering  the  commercial  channels  of  trade 
for  consumption  In  fresh  form. 

The  following  amendments  have  been 
proposed  by  the  Fiuit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration  : 

18.  Renumber  the  sections,  para¬ 
graphs,  subparagraphs,  and  subdivisions 
throughout  the  order  in  accordance  with 
the  revised  Federal  Register  Regulations, 
and  make  similar  conforming  changes  in 
the  numbering  of  the  provisions  of  the 
marketing  agreement. 

19.  Make  such  other  changes  in  the 
marketing  agreement  and  order  as  may 
be  necessary  to  make  the  entire  market¬ 
ing  agreement  and  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may  be 
obtained  from  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D,  C.,  or  from  the  Southeastern 
Marketing  Field  Office  of  the  Fruit  and 
Vegetable  Branch,  Production  and  Mar¬ 
keting  Administration,  449  West  Peach¬ 
tree  Street,  Atlanta  3,  Georgia. 

Piled  at  Washington,  D.  C.,  this  15th 
day  of  February,  1950. 

[seal]  Roy  W.  Lennartson, 
Acting  Assistant  Administrator. 

(P.  R.  Doc.  80-1429:  Piled,  Peb.  16,  1950; 

8:51  a.  m.] 


(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  10:15  a.  m., 
November  24,  J948,  to  10:00  a.  m.,  July  7, 
1950. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraphs  3  (b)  and 
4  (a)  will  be  treated  as  simultaneously 
filed. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Persons 
asserting  preference  rights,  through  set¬ 
tlement  or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state¬ 
ments  in  support  thereof,  setting  forth  in 
detail  all  facts  relevant  to  their  claims. 

6.  All  of  the  land  will  be  leased  in 
tracts  of  approximately  2^/2  acres,  each 
being  approximately  330  by  330  feet. 
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7.  Preference  right  leases  referred  to 
In  paragraph  2  will  be  issued  for  the  land 
described  in  the  application  Irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  is  made  to  conform 
to  the  area  and  the  dimensions  specified 
In  paragraph  6. 

8.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay¬ 
able  for  the  entire  lease  period  in  ad¬ 
vance  of  the  issuance  of  the  lease. 
Leases  will  contain  an  option  to  purchase 
clause  at  the  appraised  value  of  $125.00 
per  tract,  application  for  which  may  be 
filed  at  or  after  the  expiration  of  one 
year  from  date  the  lease  is  issued. 

9.  Tracts  will  be  subject  to  rights-of- 
way  for  road  purposes  and  public  utilities 
as  follows: 

16 feet  along  the  south  side  of  Tracts  29 
to  36,  both  Inclusive, 

16  feet  along  the  north  side  of  Tracts  21 
to  28,  both  Inclusive, 

16  feet  along  the  south  side  of  Tr'acts  13 
to  20,  both  Inclusive, 

16y2  feet  along  the  east  side  of  Tracts 
numbered  7,  9,  11.  14,  16,  18,  23,  24,  25,  27. 
80,  and  32, 

16  feet  along  the  west  side  of  Tracts 
numbered  6,  8,  10,  16,  17,  19,  22,  24,  26,  31. 
83,  and  36. 

Such  rights-of-way  may  be  utilized  by 
the  Federal  Government,  or  the  State, 
County  or  municipality  in  which  the 
tract  is  situated,  or  by  any  agency 
thereof.  The  rights-of-way  may,  in  the 
discretion  of  the  authorized  officer  of  the 
Bureau  of  Land  Management,  be  defi¬ 
nitely  located  prior  to  the  issuance  of 
the  patent.  If  not  so  located,  they  may 
be  subject  to  location  after  patent  is 
Issued. 

ip.  All  Inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man¬ 
ager,  Nevada  Land  and  Survey  Office, 
Reno,  Nevada. 

L.  T.  Hoffman, 
Regional  Administrator. 

[F.  R.  Doc.  60-1365:  Piled,  Peb.  16,  1950; 

8:52  a.  m.] 


Californu 

SMALL  TRACT  CLASSIFICATION  ORDER  NO.  87 
‘  AMENDED 

January  24, 1950. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Director,  Bureau  of  Land  Man¬ 
agement,  by  Order  No.  319  dated  July  19, 
1948,  California  Small  Tract  Classifica¬ 
tion  Order  No.  87  dated  August  27,  1948, 
Is  hereby  amended  by  deleting  therefrom 
portions  of  Lot  1  of  the  NEV4  of  Sec.  6 
now  described  as  Tracts  40,  41,  42,  59  and 
60,  and  by  deleting  portions  of  the  EVi 
of  Lot  1  of  the  NW*/4  of  Sec.  6  now  de¬ 
scribed  as  Tracts  43,  44,  45,  46,  55,  56, 
57  and  58,  and  by  deleting  Lot  1  of  the 
SWy4  of  Sec.  6  now  described  as  Tracts 
67,  68,  69,  70,  79,  80,  81,  82,  83,  84,  85,  86, 
95,  96,  97  and  98,  and  by  deleting  the 
Wy2NWy4NWy4SEy4  of  said  Sec.  6,  all  in 
Township  1  North,  Range  8  East,  S.  B.  M. 

L.  T.  Hoffman, 
Regional  Administrator. 

IP.  R.  Doc.  60-1363;  Piled,  Feb.  16,  1950; 

8:52  a.  m.] 


California 

CLASSIFICATION  ORDER 

February  3, 1950. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319  dated  July 
19,  1948  (43  CFR  50.451  (b)  (3),  13  F.  R. 
4278),  I  hereby  classify  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609), 
as  amended  July  14, 1945  (59  Stat.  467, 43 
U.  S.  C.  section  682a) ,  as  hereinafter  indi¬ 
cated,  the  following  described  land  in  the 
Los  Angeles,  California,  land  district,  em¬ 
bracing  approximately  119.87  acres, 

CALIFORNIA  SMALL  TRACT  CLASSOTCATTON  NO.  199 

Por  lease  and  sale  for  homesltes  only: 

T.  11  S.,  R.  3  E.,  S.  B.  M.. 

Sec.  20,  lot  2  and  W»^SWV4. 

Leases  will  not  be  issued  for  the  land  in 
Lot  2  until  a  supplemental  plat  has  been 
prepared  dividing  the  subdivision  into 
tracts  and  assigning  tract  numbers. 

The  land  is  located  In  San  Diego 
County,  California,  about  7  miles  north  of 
the  town  of  Santa  Ysabel.  It  can  be 
reached  over  State  Highway  79  and  is 
about  60  miles  northeast  of  San  Diego. 
There  are  no  public  utilities  available, 
but  domestic  water  can  probably  be  de¬ 
veloped  at  reasonable  expense.  Schools 
are  available  at  Santa  Ysabel  and  War¬ 
ner  Springs  and  at  both  towns  there  are 
general  stores,  churches,  etc.  The  area 
Is  one  that  Is  considered  desirable  from 
the  standpoint  of  health  and  recreation. 

2.  As  to  applications  regularly  filed 
prior  to  8:30  a.  m.,  December  28,  1948, 
and  are  for  the  type  of  site  for  which  the 
land  Is  classified,  this  order  shall  become 
effective  upon  the  date  it  Is  signed. 

3.  As  to  the  land  not  covered  by  ap¬ 
plications  referred  to  in  paragraph  2, 
this  order  shall  not  become  effective  to 
permit  leasing  under  the  Small  Tract 
Act  until  10:00  a.  m.,  April  7,  1950.  At 
that  time  such  land  shall,  subject  to  valid 
existing  rights,  become  subject  to  appli¬ 
cation  as  follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m.,  April  7,  1950,  to  the  close  of 
business  on  July  6,  1950. 

(b)  Advance  period  for  veterans’  si¬ 
multaneous  filings  from  8:30  a.  m.,  De¬ 
cember  28,  1948,  to  10:00  a.  m.,  April  7, 
1950. 

4.  Any  of  the  land  remaining  unappro¬ 
priated  shall  become  subject  to  applica¬ 
tion  under  the  Small  Tract  Act  by  the 
public  generally,  commencing  at  10:00 
a',  m.,  July  7,  1950. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  8:30  a.  m., 
December  28, 1948,  to  10:00  a.  m.,  July  7, 
1950. 

6.  Applications  filed  within  the  periods 
mentioned  in  paragraph  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  S  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
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and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  Otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

6.  All  of  the  land  will  be  leased  in 
tracts  of  approximately  5  acres,  each  be¬ 
ing  approximately  330  by  660  feet,  the 
longer  dimension  to  extend  east  and  west. 

7.  Preference  right  leases  referred  to  in 
paragraph  2  will  be  issued  for  the  land 
described  in  the  application  irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  is  made  to  conform 
to  the  area  and  the  dimension  specified 
in  paragraph  6. 

8.  Where  only  one  five-acre  tract  in 
a'ten-acre  subdivision  is  embraced  in  a 
preference  right  application,  an  applica¬ 
tion  for  the  remaining  five-acre  tract 
extending  in  the  same  dhection  will  be 
accepted  in  order  to  fill  out  the  subdi¬ 
vision  notwithstanding  the  direction 
specified  in  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  payable 
for  the  entire  lease  period  in  advance 
of  the  issuance  of  the  lease.  Leases  will 
contain  an  option  to  purchase  clause  at 
the  appraised  value  of  $50.00  per  tract, 
application  for  which  may  be  filed  at  or 
after  the  expiration  of  one  year  from 
date  the  lease  is  issued. 

10.  Tracts  will  be  subject  to  rights-of- 
way  not  exceeding  33  feet  in  width  along 
or  near  the  edges  thereof  for  road  pur¬ 
poses  and  public  utilities.  Such  rights- 
of-way  may  be  utilized  by  the  Federal 
Government,  or  the  State,  County  or 
municipality  in  which  the  tract  is  sit¬ 
uated,  or  by  any  agency  thereof.  The 
rights-of-way  may,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  be  definitely  located 
prior  to  the  issuance  of  the  patent.  If 
not  so  located,  they  may  be  subject  to 
location  after  patent  is  issued. 

11.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager,  Dis¬ 
trict  Land  Office,  Los  Angeles,  California. 

L.  T.  Hoffman, 
Regional  Administrator, 

[F.  R.  Doc.  60-1364;  Piled.  Peb.  16,  19C0; 

8:52  a.  m.] 


[Mlsc.  No.  65412] 

Alaska 

restoration  order  no.  1290  UNDER 
federal  power  act 

February  10,  1950. 

Pursuant  to  the  following-listed  deter¬ 
minations  of  the  Federal  Power  Commis¬ 
sion  and  in  accordance  with  Depart¬ 
mental  Order  No.  2238  (a)  (16)  of 

August  16,  1946  (11  F.  R.  9080),  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  lands  hereinafter  described,  so  far  as 
they  are  withdi*awn  or  reserved  for  power 
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purposes,  are  hereby  restored  to  loca¬ 
tion.  entry,  or  selection  as  provided  be¬ 
low,  subject  to  the  provisions  of  section 


Portions  of  the  above-described  lands 
aie  included  in  withdrawals  for  military 
puiposes  made  by  Executive  Order  No. 
8102  of  April  29, 1939,  and  by  Public  Land 
Order  No.  95  of  March  12,  1943. 

The  above -described  lands  shall  not 
become  subject  to  the  initiation  of  any 
rights  or  to  any  disposition  under  the 
public  land  laws  until  it  is  so  provided 
by  an  order  of  classification  to  be  issued 
by  the  Regional  Administrator,  Bureau 
of  Land  Management,  Anchorage, 
Alaska,  opening  the  unreserved  lands  to 
application  under  the  Small  Tract  Act 
of  June  1.  1938,  52  Stat.  609  (43  U.  S.  C. 
sec.  682a),  as  amended,  with  a  90-day 
preference  right  period  for  filing  such 
applications  by  Veterans  of  World  War  II 
and  other  qualified  persons  entitled  to 
preference  under  the  act  of  September 
27.  1944,  58  Stat.  747  (43  U.  S.  C.  279- 
284),  as  amended. 

Roscoe  E.  Bell, 
Associate  Director. 

[F.  R.  Doc.  50-1343:  Filed,  Feb.  16.  1950; 

8:55  a.  tn.J 


Office  of  the  Secretary 

Nevada 

NOTICE  OF  HEARING  TO  CONSIDER  ESTABLISH¬ 
MENT  OF  GRAZING  DISTRICT  NO.  6 

Pursuant  to  section  1  of  the  Taylor 
Grazing  Act  of  June  28,  1934  (48  Stat. 
1269) ,  as  amended,  notice  is  hereby  given 
that  on  March  1,  1950,  a  hearing  will  be 
held  by  the  Department  of  the  Interior, 
at  10  a.  m.,  at  the  Nye  County  Courthouse 
at  Tonopah,  Nevada,  to  consider  the 
establishment  of  Nevada  Grazing  Dis¬ 
trict  No.  6,  to  comprise  those  parts  of 
Eureka,  Lander  and  Nye  Counties, 
Nevada,  north  of  the  Moimt  Diablo  Base 
Line,  which  are  riot  in  established  grazing 
districts  or  National  Forests.  The  hear¬ 
ing  will  be  open  to  the  attendance  of  all 
interested  persons,  including  State  offi¬ 
cials,  settlers,  residents  and  livestock 
owners  of  the  vicinity  where  the  estab¬ 
lishment  of  the  grazing  district  is 
proposed. 

This  publication  of  this  notice  has  the 
effect,  in  accordance  with  the  provisions 
of  the  Taylor  Grazing  Act,  of  withdraw¬ 
ing  the  above-described  lands  from  all 
forms  of  entry  and  settlement. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

February  11,  1950. 

IF.  R.  Doc.  50-1345:  Filed,  Feb.  16,  1950: 

8:48  a.  m.] 


24  of  the  Federal  Power  Act  of  June  10, 
1920  (41  Stat.  1075;  16  U.  S.  C.  818),  as 
amended: 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Organization 

MISCELLANEOUS  AMENDMENTS 

The  following  amendments  have  been 
made  to  the  present  description  of  the 
Commission’s  organization  found  at  Vol. 
14,  No.  27,  p.  607  (February  10,  1949), 
of  the  Federal  Register. 

1.  In  section  1  General  statement  add 
the  following  sentence  after  the  last  sen¬ 
tence  of  the  second  paragraph;  “The 
Commission  also  has  certain  duties  with 
respect  to  section  15  (a)  of  the  Bretton 
Woods  Agreements  Act.” 

2.  In  section  8  Division  of  Corporation 
Finance,  paragraph  (a)  should  read: 

(a)  This  Division  has  certain  duties 
and  responsibilities  in  connection  with 
the  Commission’s  administration  and 
enforcement  of  the  provisions  of  the 
Securities  Act  of  1933,  the  'Trust  Inden¬ 
ture  Act  of  1939,  the  Investment  Com¬ 
pany  Act  of  1940,  the  registration, 
reporting,  proxy  and  certain  fraud  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  (exclusive  of  all  provisions  relating 
specifically  to  brokers  and  dealers  and 
national  securities  exchanges  and  asso¬ 
ciations),  and  the  provisions  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
relating  to  certain  proxies,  ownership 
reports;  and  in  connection  with  the 
Commission’s  duties  under  the  Bretton 
Woods  Agreements  Act. 

The  first  paragraph  of  paragraph  (b) 
should  read: 

(b)  Office  of  the  Director.  Supervi¬ 
sion  of  all  activities  of  the  Division  rests 
in  the  Director.  His  office  includes  an 
Associate  Director,  Special  Advisers  to 
the  Dii’ector  on  certain  phases  of  the 
Division’s  work  such  as  the  promulga¬ 
tion  of  forms  and  regulations,  and  a 
Records  and  Statistics  Section  which  as¬ 
signs  all  incoming  material  for  examina¬ 
tion.  maintains  a  central  record  system, 
collects  and  tabulates  data  for  Commis¬ 
sion  publication,  and  furnishes  statisti¬ 
cal  data  to  regional  offices  and  the 
government  agencies. 

The  first  sentence  of  the  first  para¬ 
graph  of  paragraph  (c)  should  read: 

(c)  Examining  Staff.  This  staff  is  re¬ 
sponsible  for  the  examination  of  and 
initial  action  upon  registration  state¬ 
ments.  prospectuses,  offering  sheets, 
proxy  statements,  periodic  and  owner¬ 
ship  reports,  applications  for  quali¬ 
fication  of  indentures,  requests  for 
confidential  treatment,  and  other  docu¬ 
ments  filed  with  the  Commission. 


3.  In  section  10  Division  of  Public  Util¬ 
ities,  paragraph  (a)  should  read: 

(a)  This  Division  has  certain  duties 
and  responsibilities  in  connection  with 
the  Commission’s  administration  and 
enforcement  of  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  except  those  provisions  relating  to 
certain  proxies,  ownership  reports  and 
political  contributions:  and  in  connec¬ 
tion  with  the  Commission’s  advisory 
functions  under  Chapter  X  of  the  Na¬ 
tional  Bankruptcy  Act. 

The  first  paragraph  of  paragraph  (b) 
should  read: 

(b)  Office  of  the  Director.  The  Direc¬ 
tor  supervises  all  activities  of  the  Divi¬ 
sion.  His  office  includes  an  Associate 
Directoi’  and  a  Special  Adviser  to  the 
Director  on  reorganization  matters  under 
Chapter  X  of  the  National  Bankruptcy 
Act. 

Insert  as  the  fourth  paragraph  of  par¬ 
agraph  (c) 

(c)  *  •  • 

This  branch  is  also  responsible  for  the 
examination  of  an  initial  action  upon 
the  various  documents  filed,  and  plans 
and  proposals  arising,  in  court  pro¬ 
ceedings  under  Chapter  X  of  the  Na¬ 
tional  Bankruptcy  Act  in  which  the 
Commission  is  interested. 

4.  In  Appendix  A,  change  item  20; 
items  21.  22,  23,  and  24  have  been  deleted 
and  item  25  becomes  item  21. 

*  •  *  *  * 

20.  Working  capital,  registered  companies. 
Supplemental  Schedules  Issued  annually 
showing  detailed  working  capital  figures  for 
registered  companies  reporting  to  the  Com¬ 
mission. 

21.  Table  of  decisions  and  reports.  A  per¬ 
iodic  Index  to  decisions  and  reports  made 
public  by  the  Commission  and  not  currently 
available  In  bound  volume. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|P.  R.  Doc.  60-1362;  FUed,  Feb.  16.  1950; 

8:51  a.  n\.J 


[File  No.  70-1957) 

Middle  West  Corp.  and  Consolidated 
Electric  and  Gas  Co. 

NOTICE  OF  FILING  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.  on 
the  10th  day  of  February  A.  D.  1950. 

The  Commission,  on  August  5, 1949,  is¬ 
sued  its  findings  and  opinion  and  order 
(Holding  Company  Act  Release  No.  9260) , 
granting  and  permitting  to  become  effec¬ 
tive  a  joint  application-declaration,  filed 
pursuant  to  section  12  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  Rule  U-50  of  the  general 
rules  and  regulations  thereunder,  by  The 
Middle  West  Corporation  (“Middle 
West”)  and  Consolidated  Electric  and 
Gas  Company  (“Consolidated”),  non- 
affillated  registered  holding  companies, 
for  exemption  from  the  competitive  bid- 


Dntermina- 
tion  No. 

Dates  and  types  of  withdrawal 

Type  of  restora¬ 
tion 

Description  of  lands 

Jb 

I)A-S0 . 

Power  site  Classification  No.  107  of 
June  12, 1925. 

Under  the  appli¬ 
cable  public- 
land  laws. 

Alaska  Seward  Meridian  T.  14  N.,  R. 
2  Wr,  sec.  12,  SWJiSWK,  containing 
40  acres. 

DA-ia . 

Power  Site  Classifioiition  No.  107  of 
June  12,  192.5;  Power  Site  Reserve 
No.  674  of  Jan.  23, 1918,  as  mwlifled 
May  29, 1918. 

. do . 

•Alaska  Seward  Meridian  T.  14  N.,  R. 
2  W.,  sec.  11,  EHSE^  and 

SEJ.i;  sec.  14,  SJ-^SEUNEti ;  T.  13 
N..  R.  3  W.,  sec.  33,  NWJiNEM  and 
SW’hi,  containing  340  acres. 
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NOTICES 


ding  requirements  of  Rule  U-50  with  re¬ 
spect  to  the  sale  of  their  holdings  of  the 
common  stock  of  their  public  utility  sub¬ 
sidiary,  Upper  Peninsula  Power  Company 
(“Upper  Peninsula”) ,  subject  to  the  res¬ 
ervation  of  jurisdiction  by  the  Commis¬ 
sion  to  pass  upon  the  definitive  terms  of 
any  such  sale  proposed  by  the  applicants- 
declarants.  Middle  West  and  Consoli¬ 
dated  hold,  respectively,  34,000  shares 
(17%)  and  120,000  shares  (60%)  of  the 
common  stock  of  Upper  Peninsula. 

Notice  is  hereby  given  that  Middle 
West  and  Consolidated,  jointly,  have  now 
filed  an  amendment  to  their  application- 
declaration  indicating  that  they  expect 
to  effect  the  sale  of  their  holdings  of 
shares  of  the  common  stock  of  Upper 
Peninsula  in  the  near  future.  The  defini¬ 
tive  terms  of  the  proposed  sale,  including 
the  name  of  the  purchaser  and  the  price 
to  be  paid  the  applicants-declarants.  will 
be  furnished  by  subsequent  amendment. 
Consolidated  states  that  it  will  send  tele¬ 
graphic  notice  of  the  name  of  the  pur¬ 
chaser  and  the  price  and  spread  to  any 
Interested  per.son  upon  request  addressed 
to  Consolidated,  90  Broad  Street,  New 
York  4,  N.  Y.  The  application-declara¬ 
tion  indicates  that  34,800  shares  (17.4%) 
of  the  outstanding  common  stock  of 
Upper  Peninsula,  which  Is  held  by  Copper 
Range  Company,  an  exempt  holding 
company,  and  11,200  shares  (5.6%), 
held  by  private  individuals,  will  be  offered 
for  sale  in  conjunction  with  the  shares 
held  by  applicants-declarants. 

Consolidated  will  apply  the  proceeds 
from  the  sale  of  its  shares  of  the  common 
stock  of  Upper  Peninsula  in  partial  pay¬ 
ment  of  its  outstanding  note  dated  Sep¬ 
tember  20,  1949,  which  is  held  by  The 
Chase  National  Bank  of  the  City  of  New 
York,  and  Middle  West  will  distribute 
Its  proceeds  to  its  stockholders  in  ac¬ 
cordance  with  its  plan  of  liquidation. 

All  interested  persons  are  referred  to 
said  application-declaration,  and  the 
amendments  thereto,  which  are  on  file 
in  the  oflBce  of  this  Commission,  for  a 
statement  of  the  proposed  transactions 
summarized  above. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  proposed  sale,  and  that  said 
application-declaration,  as  amended, 
shall  not  be  granted  and  permitted  to 
be(»me  effective  except  pursuant  to 
further  order  of  the  Commission: 

It  is  ordered.  That  a  hearing  on  said 
application-declaration  pursuant  to  the 
applicable  provisions  of  the  act  and  the 
rules  and  regulations  thereunder,  be  held 
on  February  2 1 , 1950  at  10 : 00  a.  m. ,  e.  s.  t. , 
at  the  oflBces  of  the  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.,  in  such  room 
as  may  be  designated  on  that  day  by  the 
hearing  room  clerk  in  Room  101.  Any 
person  desiring  to  be  heard  or  otherwise 
wishing  to  participate  in  this  proceeding 
shall  file  with  the  Secretary  of  the  Com¬ 
mission  on  or  before  February  20,  1950, 
a  written  request  relative  thereto  as  pro¬ 
vided  by  Rule  XVII  of  the^Commission’s 
rules  of  practice. 

It  is  further  ordered.  That  William  W. 
Swift,  or  any  other  officer  or  officers  of 


the  Commission  designated  by  it  for  that 
puiTwse,  shall  preside  at  the  hearing  on 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  act  and  to  a  hearing  officer  under 
the  Commission’s  rulefs  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Commis¬ 
sion  that  it  has  made  a  preliminary 
examination  of  said  application-declara¬ 
tion,  and  that,  on  the  basis  thereof,  the 
following  matters  and  questions  are  pre¬ 
sented  for  consideration  without  preju¬ 
dice,  however,  to  additional  matters  or 
questions  being  specified  upon  further 
examination: 

1.  Whether  the  consideration  to  be  re¬ 
ceived  by  Middle  West  and  Consolidated 
for  the  stock  of  Upper  Peninsula  is  rea¬ 
sonable. 

2.  Whether  competitive  conditions 
were  maintained  in  connection  with  the 
proposed  sale. 

3.  Whether  the  fees,  commissions,  or 
other  remuneration  to  be  paid  by  Middle 
West  and  Consolidated  in  connection 
with  the  proposed  sale  are  reasonable. 

4.  Whether  the  terms  or  conditions  of 
the  proposed  sale  are  detrimental  to  the 
public  interest  or  the  interest  of  investors 
or  consumers. 

5.  Generally,  whether  the  proposed 
transactions  comply  with  all  of  the  ap¬ 
plicable  provisions  and  requirements  of 
the  act  and  the  rules  and  regulations 
thereunder,  and  whether  it  is  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers,  or  to  prevent  the  circumvention 
of  any  of  the  provisions  of  the  act  or  the 
riles  and  regulations  thereunder,  to  im¬ 
pose  terms  and  conditions  in  connection 
with  the  proposed  transaction. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  copies 
of  this  order  by  registered  mail  on  Mid¬ 
dle  West,  Consolidated,  Copper  Range 
Company,  the  Michigan  Public  Service 
Commission,  and  The  Chase  National 
Bank  of  the  City  of  New  York,  and  that 
notice  of  said  hearing  shall  be  given  to 
all  other  persons  by  publication  of  this 
order  in  the  Federal  Register  and  by 
general  release  of  this  Commission  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases  issued  under  the 
act. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  60-1357;  Piled,  Feb.  16,  1950; 

8:52  a.  in.] 


[File  No.  70-23001 

WACHUSETT  ElECTTRIC  Co.  AND  New 
England  Electric  System 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  10th  day  of  February  A.  D.  1950. 


New  England  Electric  System 
(“NEES”)',  a  registered  holding  com¬ 
pany,  and  its  subsidiary  company,  Wa- 
chusett  Electric  Company  (“Wachu- 
sett”)  having  filed  a  joint  application, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  particularly  sec¬ 
tions  6  (b)  and  10  thereof  and  Rule  U-42 
(b)  (2)  promulgated  thereunder,  with 
respect  to  the  following  proposed  trans¬ 
actions: 

Wachusett  proposes  to  issue  and  sell 
for  cash  to  NEES  3,630  shares  of  addi¬ 
tional  Capital  Stock  (par  value  $100  per 
share)  of  the  aggregate  par  value  of 
$363,000.  Such  additional  shares  are  to 
be  offered  to  NEES,  the  sole  stockholder 
of  Wachusett.  at  the  price  of  $300  a 
share  or  an  aggregate  of  $1,089,000. 
NEES  proposes  to  acquire  such  shares 
and  will  use  available  cash  for  such  pur¬ 
pose. 

Wachusett  Is  indebted  to  NEES  in  the 
amount  of  $290,000.  Such  indebtedness 
consists  of  advances  of  which  $240,000 
bears  interest  at  the  rate  of  3%  per 
annum  and  the  remainder  is  non-inter¬ 
est  bearing.  Wachusett  also  presently 
has  outstanding  promissory  2%%  short¬ 
term  notes  in  the  aggregate  amoimt  of 
$800,000  and  maturing  May  31, 1951.  The 
notes  carry  the  privilege  of  prior  pay¬ 
ment  in  whole  or  in  part.  • 

Wachusett  proposes  to  apply  the  pro¬ 
ceeds  from  the  sale  of  additional  shares 
of  Capital  Stock,  together  with  $1,000 
of  treasury  funds,  to  the  retirement  of 
its  indebtedness  aggregating  $1,090,000 
as  indicated  in  the  pre(;eding  paragraph. 

The  Massachusetts  Department  of 
Public  Utilities  has  approved  the  issue 
and  sale  by  Wachusett  of  the  additional 
shares  of  capital  stock  at  the  price  of 
$300  a  share. 

Incidental  services  in  connection  with 
the  proposed  transactions  by  Wachusett 
and  NEES  will  be  performed  by  New 
England  Power  Service  Company,  an 
affiliated  service  company,  at  the  actual 
cost  thereof.  The  cost  to  Wachusett  and 
NEES  of  such  services  is  estimated  not 
to  exceed  $1,000  and  $200  respectively. 
Total  expenses  to  be  borne  by  Wachusett 
are  estimated  at  $1,581. 

Applicants  request  that  the  Commis¬ 
sion’s  order  become  effective  upon  the 
Issuance  thereof. 

Said  application  having  been  filed  on 
January  19, 1950,  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  pro¬ 
mulgated  pursuant  to  said  act  and  the 
Commission  not  having  received  a  re¬ 
quest  for  hearing  wit^  respect  to  said 
application  within  the  period  specified, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 
The  Commission  finding  with  respect 
to  said  application  that  the  requirements 
of  the  applicable  provisions  of  the  act 
and  rules  thereunder  are  satisfied,  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors  and 
consumers  that  said  application  be 
granted  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  the  said  application  be,  and  hereby 
is,  granted  forthwith,  subject  to  the 
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terms  and  conditions  prescribed  in  Rule 
U-24. 

By  the  Commission. 

iSEALl  OrVAL  L.  DuBoIS, 

Secretary. 

[F.  R.  Doc.  50-1358;  Piled,  Feb.  16,  1950! 
8:31  a.  m.] 


[File  No.  70-2315] 

Cunt  W.  MuRcrasoN,  Jr. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  10th  day  of  February  1950, 

Clint  W,  Murchison,  Jr.,  an  affiliate  of 
Southern  Union  Gas  Company  ("South¬ 
ern”),  having  filed  an  application  pur¬ 
suant  to  sections  9  (a)  (2)  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  with  respect  to  his  acquisition,  di¬ 
rectly  or  Indirectly,  of  warrants  entitling 
him  to  subscribe,  directly  or  indirectly, 
for  not  to  exceed  6,422-V|2  shares  of 
additional  common  stock  to  be  issued  by 
Southern  pro  rata  to  its  stockholders, 
and  through  the  exercise  of  such  war¬ 
rants,  the  acquisition,  directly  or  indi¬ 
rectly,  of  6,422  shares  of  such  additional 
common  stock  at  $17.50  per  share,  and 
the  acquisition  of  additional  shares,  if 
any,  which  the  warrants  authorize  to  be 
subscribed,  subject  to  allotment;  and 
Said  application  having  been  duly 
filed,  and  notice  of  said  filing  having 
been  given  in  the  form  and  manner  pre¬ 
scribed  -by  Rule  U-23  promulgated  purr 
suant  to  said  act  and  the  Commission 
not  having  reecived  a  request  for  hearing 
with  respect  to  said  application  within 
the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 
The  Commission  finding  that  the  ap¬ 
plicable  requirements  of  the  act  are  sat¬ 
isfied  and  deeming  it  appropriate  in  the 
public  Interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  that  said  appli¬ 
cation  be  granted: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24,  that  the 
application  be,  and  the  same  hereby  is, 
granted  forthwith. 


tlons  9  (a)  (2)  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
with  respect  to  his  acquisition,  directly 
or  indirectly,  of  warrants  entitling  him 
to  subscribe,  dhectly  or  indirectly,  for 
not  to  exceed  17,658^6  shares,  including 
7,792^12  shares  as  trustee,  of  additional 
common  stock  to  be  issued  by  Southern 
pro  rata  to  its  stockholders,  and  through 
the  exercise  of  such  warrants,  the  ac¬ 
quisition,  directly  or  indirectly,  of  17,658 
shares  of  such  additional  common  stock, 
including  7,792  shares  as  trustee,  at 
$17.50  per  share,  and  the  acquisition  of 
additional  shares,  if  any,  which  the  war¬ 
rants  authorize  to  be  subscribed,  subject 
to  allotment,  and  if  desirable,  the  acqui¬ 
sition  as  trustee  of  all  or  any  part  of  the 
warrants  issuable  to  him  in  his  individual 
capacity  pursuant  to  the  warrant  offer¬ 
ing  by  Southern,  or  the  common  stock 
subject  to  subscription  pm'suant  to  such 
warrants,  or  both  such  warrants  and 
common  stock;  and 

Said  application  having  been  duly 
filed,  and  notice  of  said  filing  having 
been  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  act  and  the  Commission  - 
not  having  received  a  request  for  hear¬ 
ing  with  respect  to  said  application 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  that  the  ap¬ 
plicable  requirements  of  the  act  are 
satisfied  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest  - 
of  investors  and  consumers  that  said 
application  be  granted: 

It hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24,  that  the 
application  be,  and  the  same  hereby  is, 
granted  forthwith. 

By  the  Commission. 

[seal]  Orv.al  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  60-1361:  Piled.  Peb.  16.  1950; 

8:51  a.  m.J 


[File  No.  70-2318] 
Wofford  Cain 

ORDER  GRANTING  APPLICATION 


By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  50-1359;  Filed,  Feb,  16,  1950; 
8:51  a.  m.] 


[Pile  No,  70-2317] 

Lee  Moor 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  10th  day  of  February  1950. 

Lee  Moor,  an  affiliate  of  Southern 
Union  Qaa  Company  ("Southern”) ,  hav¬ 
ing  filed  an  application  pursuant  to  sec- 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  loth  day  of  February  1950. 

Wofford  Cain,  an  affiliate  of  Southern 
Union  Gas  Company  ("Southern”),  hav¬ 
ing  filed  an  application  pursuant  to  sec¬ 
tions  9  (a)  (2)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  with  re¬ 
spect  to  his  acquisition,  directly  or  indi¬ 
rectly,  of  warrants  entitling  him  to 
subscribe,  directly  or  Indirectly,  for  not  to 
exceed  7,466%  shares  of  additional  com¬ 
mon  stock  to  be  issued  by  Southern  pro 
rata  to  its  stockholders,  and  through  the 
exercise  of  such  warrants,  the  acquisition, 
directly  or  indirectly,  of  7,466  shares  of 
such  additional  common  stock  at  $17.50 
per  share,  and  the  acquisition  of  addi¬ 
tional  shares,  if  any,  which  the  warrants 


authorize  to  be  subscribed  subject  to  al¬ 
lotment;  and 

Said  application  having  been  duly  filed, 
and  notice  of  said  filing  having  been 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  act  and  the  Commission  not  having 
received  a  request  for  hearing  with  re¬ 
spect  to  said  application  within  the  pe¬ 
riod  specified  in  said  notice,  or  otherwise, 
and  not  having  ordered  a  hearing  there¬ 
on;  and 

The  Commission  finding  that  the  ap¬ 
plicable  requirements  of  the  act  are  satis¬ 
fied  and  deeming  it  appropriate  in  the 
public  interest  and  In  the  interest  of  in¬ 
vestors  and  consumers  that  said  applica¬ 
tion  be  granted: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  th'e  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24,  that  the 
application  be,  and  the  same  hereby  is, 
granted  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  60-1360;  Piled,  Peb.  16,  1950; 

8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  8.  O.  562,  Arndt.  1  to  King’s  I.  C.  O. 
Order  11] 

Nashville,  Chattanooga  and  St.  Louis 
Railway 

REROUTING  or  DIVERSION  OF  TRAFFIC 

Upon  further  consideration  of  King’s 
I.  C.  C.  Order  No.  11  and  good  cause  ap¬ 
pearing  therefor:  It  is  ordered.  That: 
King’s  I.  C.  C.  Order  No.  11,  be,  and  it 
is  hereby  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof ^ 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  February  28,  1950, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.  m.,  February  14,  1950,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement. 

Issued  at  Washington.  D.  C.,  February 
13.  1950. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

[P.  R.'  Doc.  60-1351;  Piled,  Feb.  16.  1950; 
8:50  a.  m.j 


[Rev.  S.  O.  562.  King’s  I.  C.  C.  Order  12 1 

Nashville,  Chattanooga  and  St.  Louis 
Railway 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

In  the  opinion  of  Homer  C.  King. 
Agent,  the  Nashville.  Chattanooga  and 
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NOTICES 


St.  Louis  Railway,  because  of  high  water 
and  the  opening  of  flood  gates,  is  unable 
to  transport  traffic  routed  into,  out  of,  or 
through  Paducah,  Kentucky.  It  Is  or¬ 
dered  that: 

(a)  Rerouting  NC&StL  traffic.  The 
Nashville,  Chattanooga  and  St.  Louis 
Railway,  or  its  connections  subject  to 
the  Interstate  Commerce  Act,  are  hereby 
authorized  and  directed  to  reroute  or 
divert  traffic  moving  on  its  lines,  routed 
Into,  out  of,  or  tlirough  Paducah,  Ken¬ 
tucky,  over  any  available  route  to  expe¬ 
dite  the  movement:  the  billing  covering 
all  such  cars  rerouted  shall  carry  a  ref¬ 
erence  to  this  order  as  authority  for  the 
rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  siich  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 

'  new  rerouting  provided  under  this  order. 

(d)  Effective  date.  This  order  shall 
become  effective  12:01  a.  m.,  February 
14,  1950. 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  February  28,  1950, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement. 

Issued  at  Wsishifigton,  D.  C.,  Febru¬ 
ary  13,  1950. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

IF.  R.  Doc.  60-1368;  Piled,  Feb.  16.  1960; 

8:52  a.  m.] 


[S.  O.  844,  Special  Directive  29] 

Baltimore  and  Ohio  Railroad  Co. 

nn.NISHING  CARS  FOR  FUEL  COAL  FOR  DELA¬ 
WARE  AND  HUDSON  RAILROAD  CORP. 

On  February  13,  1950,  the  Delaware 
and  Hudson  Railroad  Corporation  cer¬ 
tified  that  it  had  on  that  date  less  than 
nine  (9)  days’  supply  of  fuel  coal  for 
locomotives  (including  fuel  coal  stock 
piled  or  loaded  on  cars  on  its  line)  and 
that  not  having  available  on  its  line  a 
dependable  source  of  supply  of  locomo¬ 
tive  fuel  coal,  deems  it  necessary  to  in¬ 
crease  its  supply  from  the  mine  sources 
and  in  the  average  weekly  amount  herein 
specified : 

Therefore,  pursuant  to  the  authority 
vested  in  me  in  paragraph  (b)  of  Service 


Order  No.  844,  the  Baltimore  and  Ohio 
Railroad  Company  is  directed: 

To  furnish  weekly  to  the  individual 
mines  listed  in  Appendix  A  or,  where  so 
indicated  to  groups  of  mines  whose  out¬ 
put  is  controlled  by  companies  or  corpo¬ 
rations.  sufficient  cars  suitable  for  the 
ti>nsportation  of  the  required  number 
of  cars  of  the  type  of  coal  described. 

No  cars  may  be  supplied  this  mine  for 
loading  of  other  than  railroad  locomo¬ 
tive  fuel  coal  in  grades  called  for  by  rail¬ 
road  purchase  orders  unless  and  until  the 
above-named  tonnage  of  locomotive  fuel 
coal  certified  as  necessary  by  the  Dela¬ 
ware  and  Hudson  Railroad  Corporation 
is  supplied. 


[S.  O.  844,  Special  Directive  30] 
Monongahela  Railway  Co. 
furnishing  cars  for  locomotive  fuel 

COAL  FOR  DELAWARE  AND  HUDSON  RAIL¬ 
ROAD  CORP. 

On  February  13,  1950,  the  Delaware 
and  Hudson  Railroad  Corporation  certi¬ 
fied,  through  its  proper  officer,  that  it 
had  on  that  date  less  than  nine  (9)  days* 
supply  of  fuel  coal  for  locomotives  (in¬ 
cluding  fuel  coal  stock  piled  or  loaded  on 
cars  on  its  line)  and  that  not  having 
available  on  its  line  a  dependable  source 
of  supply  of  locomotive  fuel  coal,  deems 
it  necessary  to  increase  its  supply  from 
the  mine  sources  and  in  the  average 
weekly  amount  herein  specified: 

Therefore,  pursuant  to  the  authority 
vested  in  me  in  paragraph  (b)  of  Service 
Order  No.  844.  the  Monongahela  Railway 
Company  is  directed: 

To  furnish  weekly  to  the  Individual 
'  mines  listed  in  Appendix  A  or,  where  so 
Indicated  to  groups  of  mines  whose  out¬ 
put  is  controlled  by  companies  or  cor¬ 
porations,  sufficient  cars  suitable  for  the 


A  copy  of  this  special  directive  shall  be 
served  on  the  Baltimore. and  Ohio  Rail¬ 
road  Company  through  the  Car  Service 
Division  of  the  Association  of  American 
Railroads  and  notice  of  this  directive 
shall  be  given  the  public  by  depositing  a 
copy  in  the  office  of  the  Secretary  of  the 
Commission,  Washington,  D.  C.,  and  by 
filing  it  with  the  Director  of  the  Division 
of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  February  A.  D.  1950. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Director, 

Bureau  of  Service. 


transportation  of  the  required  number 
of  cars  of  the  type  of  coal  described. 

No  cars  may  be  supplied  this  mine  for 
losuling  of  other  than  railroad  locomo¬ 
tive  fuel  coal  in  grades  called  for  by  rail¬ 
road  purchase  orders  unless  and  until 
the  aboVe-named  tonnage  of  locomotive 
fuel  coal  certified  as  necessary  by  the 
Delaware  and  Hudson  Railroad  Corpora¬ 
tion  is  supplied. 

A  copy  of  this  special  directive  shall 
be  served  on  the  Monongahela  Railway 
Company  through  the  Car  Service  Divi¬ 
sion  of  the  Association  of  American 
Railroads  and  notice  of  this  directive 
shall  be  given  the  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission,  Washington,  D.  C.,  and 
by  filing  it  with  the  Director  of  the  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  February  A.  D.  1950. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Director, 

Bureau  of  Service. 


Appendix  A 


Company 

Name  of  mine 

Grdde 

Number 
of  cars 
weekly 

United  Eastern  Cool  Sales  Corp . 

O’Donnell.. _ _ 

Ece _ _ 

i 

Pit  tsbursh-Consolidation  Coal  Co _ 

Ckmaolidation  No.  25  ..  .  . 

Do . 

Consolidation  No.  32 

_ do . 

11 

.  Do . 

Do . 

Eastern  Qas  A  Fuel  Associates . . . 

Dawson..  ..  _ ...  .  _ 

16 

Bitnek  Fuel  Co....' . * . 

Katherine 

Do . 

Do . 

Do . . . 

Alpha  _ _ _ 

Do . 

22 

Do . 

Do . 

Do . 

Pieot _ 

Do . . . . 

Bimpson  Creek  Coal  Sales  Corp . . 

Oalloway  2  and  .3 

_ do..  . . . 

13 

Oorinan- Boston  Fuel  Co . 

Eftcle  No.  2 _ _  -  ... _ 

__  ..do _ _ 

4 

C.  L.  Amos  Coal  Co . 

Scott  No.  2 _ _ _ 

-•--.do,..-.  -  --- 

6 

Tasa  Coal  Co . 

Canvon. _ _ _  . 

11 

Sklford  &  Qrcen,  Inc . 

5 

Louis  Qulotta  &  Co . . 

1 

Do . . . 

Brook _ •' _  _  -  _ 

4 

Do . : . 

j  . 

Wilkes-Barre  Coal  Sales  Co . . . 

Sullivan  Trail , ,  -  ---  ---  -  _ 

..do _ _ _ 

1 

Tasa  Coal  Co . 

Tasa  No.  7  ..  . 

1 _ do . 

1 

Do . 

W’est  Virginia  Coal  &  Coke  Corp . 

Norton _  ...  _ _ _ 

1 

IP.  R.  Doc.  60-1352;  Plied,  Feb.  16,  1950;  8:50  a.  m.) 
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Apfknoix  a 


Companr 

Name  of  mine 

Grade 

Number 
of  oars 
weekly 

W'lnslow-Knlckerbocker  Coal  Co . 

Rosedala _ _  _  .  .  _ 

Eee _  .. 

s 

Pittsburgh  &  Faimioat  Coal  Co . . . 

Brock . . . . . 

] _ do.... . 

National . . . . . 

8 

Pittsburgh-Consolidation  Coal  Co _ _ 

Everettville.... . 

Do . 

Do . 

Booth  No.  6 . . 

12 

Do . . . 

Arkwright.... . 

1>0 . . . . . 

PursgloVe . . 

Ea.storn  Gas  A;  Fuel  Associates . 

Federal  No.  1... . 

. do . 

11 

Valley  Camp  Coal  Co . . . . . 

Maiden . . . . 

.....do . . 

1 

Jamison  Coal  &  Coko  Co _ .............. 

Jamison  No.  11 _ ..... _ _ _ .... 

_ do . . 

18 

IF.  R.  Doc.  50-1353;  Filed.  Feb.  16,  1950;  8:50  a.  m.] 


[S.  O.  844,  Special  Directive  31] 
Pennsylvania  Railroad  Co. 

rURNISHiNa  CARS  FOR  LOCOMOTIVE  FUEL 
COAL  FOR  DELAWARE  AND  HUDSON  RAIL¬ 
ROAD  CORP. 

On  February  13,  1950,  the  Delaware 
and  Hudson  Railroad  Corporation  certi¬ 
fied,  through  its  proper  officer,  that  it 
had  on  that  date  less  than  nine  (9)  days’ 
supply  of  fuel  coftl  for  locomotives  (in¬ 
cluding  fuel  coal  stock  piled  or  loaded  on 
cars  on  its  line)  and  that  not  having 
available  on  its  line  a  dependable  source 
of  supply  of  locomotive  fuel  coal,  deems 
it  necessary  to  increase  its  supply  from 
the  mine  sources  and  in  the  average 
weekly  amount  herein  specified; 

Therefore,  pursuant  to  the  authority 
vested  in  me  in  paragraph  (b)  of  Service 
Order  No.  844,  the  Pennsylvania  Railroad 
Company  is  directed; 

To  furnish  weekly  to  the  individual 
mines  listed  in  Appendix  A  or,  where  so 
indicated  to  groups  of  mines  whose  out¬ 
put  is  controlled  by  companies  or  corpo¬ 
rations,  sufficient  cars  suitable  for  the 


transportation  of  the  required  number 
of  cars  of  the  type  of  coal  described. 

No  cars  may  be  supplied  this  mine  for 
loading  of  other  than  railroad  locomotive 
fuel  coal  in  grades  called  for  by  railroad 
purchase  orders  unless  and  until  the 
above-named  tonnage  of  locomotive  fuel 
coal  certified  as  necessary  by  the  Dela¬ 
ware  and  Hpdson  Railroad  Corporation 
is  supplied. 

A  copy  of  this  special  directive  shall 
be  served  on  the  Pennsylvania  Railroad 
Company  through  the  Car  Service  Divi¬ 
sion  of  the  Association  of  American  Rail¬ 
roads  and  notice  of  this  directive  shall 
be  given  the  public  by  depositing  a  copy 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission.  Washington,  D.  C.,  and  by  filing 
it  with  the  Director  of  the  Division  of 
the  Federal  Register. 

Issued  at  Washington.  D,  C.,  this  13th 
day  of  February  A.  D.  1950. 

Inter.state  Commerce 
Commission, 

Homer  C.  King, 

Director^ 

Bureau  of  Service. 


ArrEXDix  A 


Company 

Name  of  mine 

Grade 

NumlM'r 
of  cars 
ww'kly 

Egg _ 

S 

Pittsburgh  <fe  Fairmont  Coal  Co . 

Brock . . . . . 

3 

National . 

j - do...., - 

Everttville . . 

Do  .1  . 

Osage  No.  3 . 

Do . 

Booth  No.  6 . 

■ _ do . 

13 

Do . 

.Arkwright . 

Do  . 

Pursglove . 

. do . 

11 

. do . 

1 

Jamison  No.  11 _ _ _ 

. do . . 

18 

[F.  R.  Doc.  50-1354;  Filed,  Feb.  16.  1950;  8:50  a.  m.] 


[S.  O.  844,  Special  Directive  32] 

Western  Maryland  Railway  Co. 

FURNISHING  CARS  FOR  FUEL  COAL  FOR  DELA¬ 
WARE  AND  HUDSON  RAILROAD  CORP. 

On  February  13,  1950,  the  Delaware 
and  Hudson  Railroad  Corporation  certi¬ 
fied  that  it  had  on  that  date  less  than 
nine  (9)  days’  supply  of  fuel  coal  for  loco¬ 
motives  (including  fuel  coal  stock  piled  or 
loaded  on  cars  on  its  lines)  and  that  not 
having  available  on  its  lines  a  dependable 
source  of  supply  of  locomotive  fuel  coal, 
deems  it  necessary  to  increase  its  supply 


from  the  mines  and  in  the  average  weekly 
amount  herein  specified; 

Therefore,  pursuant  to  the  authority 
vested  in  me  in  paragraph  (b)  of  Service 
Order  No.  844,  the  Western  Maryland 
Railway  Company  is  directed; 

To  furnish  weekly  to  the  Williams  mine 
one  car  suitable  for  the  loading  of  45  tons 
of  egg  grade  locomotive  fuel  coal. 

No  cars  may  be  supplied  this  mine  for 
loading  of  other  than  railroad  locomotive 
fuel  coal  in  grades  called  for  by  railroad 
purchase  orders  unless  and  until  the 
above-named  tonnage  of  locomotive  fuel 


coal  certified  as  necessary  by  the  Dela¬ 
ware  and  Hudson  Railroad  Corporation 
Is  supplied. 

A  copy  of  this  special  directive  shall  be 
served  on  the  Western  Maryland  Railway 
Comj>any  through  the  Car  Service  Divi¬ 
sion  of  the  Association  of  American  Rail¬ 
roads  and  notice  of  this  directive  shall  be 
given  the  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission,  Washington,  D,  C.,  and  by  filing 
it  with  the  Director  of  the  Division  of  the 
Federal  Register. 

Issued  at  Washington.  D.  C.,  this  13th 
day  of  February  A.  D.  1950. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Director, 

Bureau  of  Service. 

(F.  R.  Doc.  50-1355;  Filed,  Feb.  16.  1950; 

8:49  a.  m.] 


[3.  O.  844,  Special  Directive  33] 

Pittsburg  &  Shawmut  Railroad  Co. 

FURNISHING  CARS  FOR  FUEL  COAL  FOR  DELA¬ 
WARE  AND  HUDSON  RAILROAD  CORP. 

On  February  13,  1950,  the  Delaware 
and  Hudson  Railroad  Corporation  cer¬ 
tified  that  it  had  on  that  date  less  than 
nine  (9)  days’  supply  of  fuel  coal  for 
locomotives  (including  fuel  coal  stock 
piled  or  loaded  on  cars  on  their  lines) 
and  that  not  having  available  on  its 
lines  a  dependable  source  of  supply  of 
locomotive  fuel  coal,  deems  it  necessary 
to  increase  its  supply  from  the  mine 
sources  and  in  the  average  weekly 
amount  herein  specified; 

Therefore,  pursuant  to  the  authority 
vested  in  me  in  paragraph  (b)  of  Service 
Order  No.  844,  the  Pittsburg  &  Shawmut 
Railroad  Company  is  directed: 

To  furnish  weeWy  to  the  Seneca  mine 
one  car  suitable  for  the  loading  of  mine 
run  grade  locomotive  fuel  coal. 

No  cars  may  be  supplied  this  mine  for 
loading  of  other  than  railroad  locomo¬ 
tive  fuel  coal  in  grades  called  for  by 
railroad  purchase  orders  unless  and  un¬ 
til  the  above-named  tonnage  of  locomo¬ 
tive  fuel  coal  certified  as  necessary  by 
the  Delaware  and  Hudson  Railroad  Cor¬ 
poration  is  supplied. 

A  copy  of  this  special  directive  shall 
be  served  on  the  Pittsburg  &  Shawmut 
Railroad  Company  through  the  Car 
Service  Division  of  the  Association  of 
American  Railroads  and  notice  of  this 
directive  shall  be  given  the  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission,  Washing¬ 
ton,  D.  C.,  and  by  filing  it  with  the  Di¬ 
rector  of  the  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  February  A.  D.  1950. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Director, 

Bureau  of  Service. 

[F.  R.  Doc.  50-1356;  Filed,  Feb.  16.  1950; 

8:48  a.  m.] 


NOTICES 


UNITED  STATES  MARITIME 
COMMISSION 

Member  Lines  of  Pacific  Coast/Carib¬ 
bean  Sea  Ports  Conference  et  al. 

NOTICE  OF  AGREEMENTS  FILED  WITH  COM¬ 
MISSION  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended; 

Agreement  No.  4294-9  (revised),  be- 
tv;een  the  member  lines  of  the  Pacific 
Coast/Caribbean  Sea  Ports  Conference, 
modifies  the  basic  agreement  of  said  con¬ 
ference  (No.  4294) — (a)  by  expanding 
the  number  of  ports  where  members 
may  transship  cargo;  (b)  to  increase  the 
admission  fee  from  $500  to  $1000;  (c)  to 
reduce  the  notice  period  of  withdrawals 
from  membership  from  90  to  60  days; 
(d)  to  change  the  quorum  and  voting 
requirements;  (e)  to  include  a  more 
complete  provision  governing  breaches 
of  the  agreement;  and  (f)  to  clarify  the 
language  of  certain  other  provisions  of 
the  conference  agreement.  Agreement 
No.  4294  covers  the  establishment  and 
maintenance  of  agreed  rates  and  charges 
for  or  in  connection  with  transportation 
of  cargo  from  United  States  and  Ca¬ 
nadian  Pacific  Coast  ports  to  ports  in 
Barbados,  British  Guiana,  British  Hon¬ 
duras,  East  Coast  of  Colombia,  East 
Coast  of  Costa  Rica,  Cuba,  Dominican 
Republic,  French  Guiana,  French  West 
Indies,  East  Coast  of  Guatemala,  Haiti, 
East  Coast  of  Honduras,  Jamaica, 
Leeward  and  Windward  Islands,  Nether¬ 
lands  West  Indies,  East  Coast  of  Nica¬ 
ragua,  Surinam,  Trinidad  and  Venezuela. 

Agreement  No.  4630-8  (revised),  be¬ 
tween  the  member  lines  of  the  Pacific/ 
West  Coast  of  South  America  Conference, 
modifies  the  basic  agreement  of  said 
Conference  (No.  4630) — (a)  to  increase 
the  admission  fee  from  $250  to  $1,000; 
(b)  to  reduce  the  notice  period  of  with¬ 
drawals  from  membership  from  90  to  60 
days;  (c)  to  change  the  quorum  and  vot¬ 
ing  requirements;  (d)  to  include  a  more 
complete  provision  governing  breaches 
of  the  agreement;  and  (e)  to  clarify  the 
language  of  certain  other  provisions  of 
the  Conference  agreement.  Agreement 
No.  4630  provides  for  the  establishment 
and  maintenance  of  uniform  rates  and 
conditions  for  and  in  connection  with  the 
transportation  of  all  cargo  from  Pacific 
Coast  ports  of  the  United  States  and 
Canada  to  Pacific  Coast  ports  of  Colom¬ 
bia,  Ecuador,  Peru  and  Chile. 

Agreement  7170-1  between  the  member 
lines  of  the  Pacific  Coast/Fanama  Canal 
Fi'eight  Conference,  modifies  the  basic 
agreement  of  said  conference  (No. 
7170) — (a)  to  increase  the  admission  fee 
from  $500  to  $1,000;  (b)  to  reduce  the 
notice  period  of  withdrawals  from  mem¬ 
bership  from  90  to  60  days;  (c)  to  change 
the  quorum  and  voting  requirements: 
(d)-  to  include  a  more  complete  provision 
governing  breaches  of  the  agreement: 
and  (e)  to  clarify  the  language  of  certain 
other  provisions  of  the  conference  agree¬ 
ment.  Agreement  7170  covers  the  estab¬ 
lishment;  regulation  and  maintenance  of 
agreed  rates,  charges  and  practices  for  or 


(4th  8ec.  Application  24864] 

Pulp  WOOD  From  Dillon,  S.  C.,  to 
Kingsport,  Tenn. 

application  for  relief 

February  14, 1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  Atlantic  Coast  Line  Railroad 
Company  for  itself  and  on  behalf  of  the 
Charleston  &  Western  Carolina  Railway 
Company  and  other  carriers  named  in 
the  application. 

Commodities  involved ;  Pulpwood,  car¬ 
loads. 

From;  Dillon,  S.  C. 

To:  Kingsport,  Tenn. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  ACL.,  tariff  I.  C.  C.  No.  B-3168, 
Supplement  43. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  Interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

IsEALl  W.  P.  Bartel, 

Secretary. 

IP.  R.  Doc.  60-1348;  Piled.  Feb.  16.  1960; 

8:50  a.  m.j 


Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
api^ication  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission.  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  50-1349;  Piled,  Feb.  16,  1950; 

8:50  a.  m.] 


(4th  Sec.  Application  24866] 

Cotton  Goods  From  Border  Territory 
to  Baltimore,  Md. 

APPLICATION  FOR  RELIEF 

February  14,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section,  4  ( 1 )  of  the 
Interstate  Commerce  Act.* 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  658. 

Commodities  involved:  Cotton  goods, 
carlpads. 

From:  Points  in  North  Carolina,  Vir¬ 
ginia,  Kentucky  and  Tennessee. 

To:  Baltimore,  Md. 

Gromids  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates :  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
668,  Supplement  169. 

Any  interested  person  desiring  the 
Com^ssion  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
Investigate  and  determine  the  matters 
Involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  Is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

(seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doo.  60-1360;  Piled.  Peb.  16.  1950; 

8:50  a.  m.] 


[4th  Sec.  Application  24865] 

Slate  From  Trunk  Line  and  New 
England  Territories 


application  FOR  RELIEF 

February  14,  1950. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Rled  by:  C.  W.  Boin  and  I.  N.  Doe, 
Agents,  for  and  on  behalf  of  carriers 
parties  to  fourth-section  application  No. 
18704. 

Commodities  involved:  Slate,  natural, 
carloads. 

From:  Points  in  Trunk  Line  and  New 
England  territories. 

'To:  Points  in  the  South. 

Grounds  for  relief:  Circuitous  routes 
and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin’s  tariff  I.  C.  C.  No. 
A-726,  Supplement  197. 


Friday^  February  17,  1950 
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in  connection  with  the  transportation  of 
all  merchandise  in  the  trade  from  Pacific 
Coast  ports  of  the  United  States  and 
Canada  to  Colon,  Panama  City,  Balboa 
and  Cristobal. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Commission’s  Office  of  Regulation, 
Washington,  D.  C..  and  may  submit  to  the 
Commission  within  20  days  after  publica¬ 
tion  of  this  notice  written  statements 
with  reference  to  any  of  the  agreements 
and  their  position  as  to  approval,  disap¬ 
proval,  or  modification,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

Dated:  February  13, 1950,  at  Washing¬ 
ton,  D.  C. 

By  the  Commission. 

[seal]  a.  J.  Willl^ms, 

Secretary. 

[F.  R.  Doc.  60-1347;  Filed,  Feb.  16,  1950; 

8:48  a.  m.] 


Farrell  Lines,  Inc.,  et  .al. 

NOTICE  OF  AGREEMENTS  FILED  WITH  COM¬ 
MISSION  FOR  APPROVAL 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreements  have  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended: 

Agreement  No.  7745,  between  Farrell 
Lines  Incorporated  and  Mississippi  Ship¬ 
ping  Company,  covers  transportation  of 
cargo  under  through  bills  of  lading  in 
the  trade  between  Harbel,  Liberia,  to 
United  States  Gulf  ports,  with  trans¬ 
shipment  at  Monrovia,  Liberia. 

Agreement  No.  7746,  between  Farrell 
Lines  Incorporated  and  Elder  Dempster 
Lines,  Ltd.,  covers  transportation  of 
cargo  under  through  bills  of  lading  in 
the  trade  between  Harbel,  Liberia,  and 
United  States  Atlantic  ports,  with  tran¬ 
shipment  at  Monrovia,  Liberia. 

Agreement  No.  7747,  between  Farrell 
Lines  Incorporated  and  the  carriers  com¬ 
prising  the  Barber-West  African  Line 
joint  service,  Wilhelmsens  Dampskibsak- 
tieselskab,  A/S  Den  Norske  Afrika-og 
Australielinie,  A/S  Tonsberg,  A  S  Tank- 
fart  I,  A/S  Tankfart  IV,  A  S  Tankfart 
V,  A/S  Tankfart  VI,  Skibsaktieselskapet 
Varild,  Skibsaktieselskapet  Marine,  Ak- 
tieselskabet  Glittre,  Dampskibsinteres- 
sentskabet  Garonne,  Skibsaktieselskapet 
Sangstad,  Skibsaktieselskapet  Solstad, 
Skibsaktieselskapet  Siljestad,  Damp- 
skibsaktieselskabet  International,  Skib¬ 
saktieselskapet  Mandeville  and  Skibsak¬ 
tieselskapet  Goodwill  (as  one  member  or 
party  only),  covers  transportation  of 
cargo  under  through  bills  of  lading  in 
the  trade  between  Harbel,  Liberia,  and 
United  States  Atlantic  ports  with  tran¬ 
shipment  at  Monrovia,  Liberia. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Commission’s  Office  of  Regulation, 
Washington,  D.  C.,  and  may  submit  to 
the  Commission  within  20  days  after 
publication  of  this  notice,  written  state¬ 
ments  with  reference  to  any  of  the 
No.  33 - 4 


agreements  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  February  13, 1950. 

By  the  Commission. 

[seal]  a.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  50-1346;  Filed,  Feb.  16.  1950; 
8:48  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6.  1942,  3  CfR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981. 

[Vesting  Order  14322] 

Mrs.  Wally  Bilck 

In  re:  Rights  of  Mrs.  Wally  Bilck  under 
insurance  contract.  File  No.  F-28- 
24787-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Older  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Mrs.  Wally  Bilck,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Claim  Settlement  Certifi¬ 
cate  No.  168647,  issued  to  Mrs.  Wally 
Bilck  by  The  Pi  udential  Insurance  Com¬ 
pany  of  America,  Newark,  New  Jersey,  in 
settlement  of  policy  No.  5  319  739,  to¬ 
gether  with  the  right  to  demand,  receive 
and  collect  said  net  proceeds, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  In  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  In  the  Interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  C.,  on 
February  8,  1950. 

For  the  Attorney  General. 

[SE.AL]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  50-1369;  Filed,  Feb.  16,  1950; 
8:54  a.  m.] 


[Vesting  Order  14327] 

Elfriede  Johntke  et  al. 

In  re;  Rights  of  Elfriede  Johntke.  et 
al,  under  insurance  contracts.  File  No. 
D-28-12699-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Elfriede  Johntke  and  Ida 
Glabe,  also  known  as  Mrs.  Wilhelm 
Glabe,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany  and  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidence  by  Fiduciary  certificates  No.  Fc 
131,650-A  and  FC  131.650-B,  issued  to 
Elfriede  Johntke  and  Ida  Glabe,  also 
known  as  Mrs.  Wilhelm  Glabe,  by  the 
National  Life  Insurance  Company,  Mont¬ 
pelier.  Vermont,  in  settlement  of  policy 
No.  131,650,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined; 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany), 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  BO-1370;  Piled,  Feb.  16,  1950; 
8:54  a.  m.] 
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IVestlng  Order  143281 
Takimo  Kajikawa 

In  re:  Rights  of  Takimo  Kajikawa 
under  insurance  contract.  Pile  No.  F-39- 
6073-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Takimo  Kajikawa,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  2  342  706, 
issued  by  The  Equitable  Life  Assurance 
Society  of  the  United  States,  New  York, 
New  York,  to  Matsutaro  Kajikawa,  to¬ 
gether  with  the  right  to  demand,  receive 
and  collect  said  net  proceeds. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  Section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  8,  1950. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton, 

Acting  Director. 

Office  of  Alien  Property. 

IP.  R.  Doc.  60-1371;  Filed,  Feb.  16,  1950; 

8:54  a.  m.] 


(Vesting  Order  14329] 

Wilhelm  Kuester 

In  re:  Rights  of  Wilhelm  Kuester 
under  insurance  contract.  File  No.  D- 
28-12706-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found : 

1.  That  Wilhelm  Kuester,  v^ho  on  or 
since  the  effective  date  of  Executive  Or¬ 


der  8389,  as  amended,  and  on  or  since 
December  11,  1941,  has  been  a  resident 
of  Germany,  is  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  101  485  997,  is¬ 
sued  by  the  Metropolitan  Life  Insurance 
Company,  New  York,  New  York,  to  Wil¬ 
helm  Kuester,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  said  Wil¬ 
helm  Kuester  be  treated  as  a  national  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  8,  1950. 

For  the  Attorney  General. 

[sEALl  Harold  I.  Baynton, 
Acting  Director, 
Offlee  of  Alien  Property. 

(F.  R.  Doc.  50-1372;  Piled,  Feb.  16,  1950; 

8:64  a.  m.] 


[Vesting  Order  14331] 

Elsa  Motzkau 

In  re:  Rights  of  Elsa  Motzkau  also 
known  as  Elsa  K.  Motzkau,  imder  insur¬ 
ance  contracts.  File  Nos.  F-28-30577- 
H-1,  H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Elsa  Motzkau  also  known  as 
Elsa  K.  Motzkau,  who  on  or  since  the 
effective  date  of  Executive  Order  8389, 
as  amended,  and  on  or  since  December 
11, 1S41,  has  been  a  resident  of  Germany 
is  a  national  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  contracts  of  insurance 
evidenced  by  policies  No.  47  298  178  and 
50  434  083,  issued  by  the  Metropolitan 
Life  Insurance  Company,  New  York,  New 
York,  to  Herbert  Motzkau,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds, 


Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  ^half  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  said  Elsa 
Motzkau  also  known  as  Elsa  K.  Motzkau 
be  treated  as  a  national  of  a  designated 
enemy  country  (Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  8,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-1373;  Piled,  Peb.  16.  1950; 
8:54  a.  m.] 


(Vesting  Order  14332] 

Hayako  Ryuto  and  Sadao  Rytjto 

In  re :  Rights  of  Hayako  Ryuto  and  Sa¬ 
dao  Ryuto  under  insurance  contract. 
File  No.  D-39-18649-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Hayako  Ryuto  and  Sadao  Ry¬ 
uto,  whose  last  known  address  is  Japan, 
are  residents  of  Japan  and  nationals  of 
a  designated  enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  WS-58153,  is¬ 
sued  by  the  California-Western  States 
Life  Insurance  Company,  Sacramento, 
California,  to  Otojiro  Ryuto,  together 
with  the  right  to  demand,  receive  an(i 
collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Japan) 
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All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-1374:  Piled,  Feb.  16,  1950; 

8:54  a.  m.] 


[Vesting  Order  14333] 

Minna  W.  Schlicker 

In  re:  Estate  of  Minna  W.  Schlicker, 
also  known  as  Minna  Weyprecht 
Schlicker,  deceased.  File  No,  D-28- 
12204;  E.  T.  sec.  16428. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9738,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Marie  Weyprecht  Kleinen, 
also  known  as  Marie  Kleinen  and 
Johanna  Kleinen.  and  Charlotte  Wey¬ 
precht,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  of  character  whatso¬ 
ever  of  the  persons  identified  in  sub- 
paragraph  1  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Minna  W. 
Schlicker,  also  known  as  Minna  Wey¬ 
precht  Schlicker,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by, 


the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Francis  J.  Mulli¬ 
gan,  Public  Administrator  for  New  York 
County,  as  Administrator,  acting  under 
the  judicial  supervision  of  the  Surro¬ 
gate’s  Court  of  New  York  County,  New 
York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
identified  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest, 

-  There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  W’ashington,  D.  C.,  on 
February  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  B.aynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-1375:  Filed.  Feb.  10,  1950; 

8:55  a.  m.] 


[Vesting  Order  14334] 

Walter  Stoltenhoff 

In  re:  Rights  of  Walter  Stoltenhoff  un¬ 
der  insurance  contracts.  Files  No.  P-28- 
22022-H-l.  H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 


utive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Walter  Stoltenhoff,  whose  last 
known  address  is  Italy,  is  a  citizen  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  contracts  of  insurance 
evidenced  by  policies  No.  901  221  and 
901  469,  issued  by  the  General  American 
Life  Insurance  Company,  St.  Louis,  Mis¬ 
souri,  to  Walter  Stoltenhoff,  together 
with  the  right  to  demand,  receive  and 
collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  w'ith  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  8,  1950. 

For  the  Attorney  General. 

[SE.AL]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-1376:  Filed.  Feb.  16,  1950; 

8:55  a.  m.] 


